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WHEREAS, Plaintiff United States of America, on behalf of the United States 

Environmental Protection Agency ("EPA"), and Plaintiff, the Commonwealth of Virginia 

("Virginia") on behalf of the Virginia Department of Envirotunental Quality ("V ADEQ") have 

filed concurrently a Complaint with this Consent Decree alleging that Defendant Honeywell 

Resins & Chemicals LLC ("Defendant" or "Honeywell") violated provisions of the Clean Air 

Act (the "CAA'' or the "Act", 42 U.S. C. §7401 et seq.) at Honeywell's manufacturing facility 

located at 905 East Randolph Road, Hopewell, Virginia 23860 (the "Facility"); and 

WHEREAS, the Complaint alleges that Defendant Honeywell violated the CAA, the 

Virginia regulations which are a portion of the Virginia State Implementation Plan (the "Virginia 

SIP") found at 40 CFR Part 52, Subpart VV, Section 52.2420(c), certain requirements of 

. Honeywell's Title V operating permit, 40 CFR Part 61, Subpart FF, the National Emission 

Standards for Benzene Waste Operations ("Benzene Waste NESHAP" or "Subpart FF"), 40 CFR 

Part 63, Subpart H, the National Emission Standard for Organic Hazardous Air Pollutants from 

Equipment Leaks ("HON" or "Subpart H"), 40 CFR Part 60, Subpart VV, the Standards of 

Performance for Equipment Leaks ofVOC in the Synthetic Organic Chemicals Manufacturing 

Industry for which Construction, Reconstruction, or Modification Commenced After January 5, 

1981, and on or before November 7, 2006 ("NSPS VV"), the 3/26/1997 Reasonably Available 

Control Technology ("RACT") Agreement and 9 V AC 5-80-110 of Virginia State Regulations 

and various permits by failing to meet certain emission limits and operating parameters, and by 

failing to comply with certain requirements for testing, monitoring, recordkeeping and reporting; 

and 
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WriEREAS, on March 11, 2009 and August 21, 2009, EPA issued to Honeywell Notices 

of Violation ("NOV") alleging a failure to comply with certain requirements of the CAA, the VA 

SIP, the Benzene Waste NESHAP, the HON, NSPS VV, the 1997 RACT Agreement, and 

various requirements of the Virginia Title V Operating Permit, Permit No. PR050232, issued 

January 1, 2007 (the "Title V Permit"), and the Virginia Stationary Source Phased Construction 

Permit, New Source Performance Standard Permit and a Permit to Construct, Reconstruct, 

Modify and Operate (collectively "the Phased Construction Permit"), issued April7, 2004; and 

WHEREAS, Defendant does not admit any liability to the United States or Virginia 

arising out of the transactions or occurrences alleged in the Complaint; and 

WHEREAS, the Parties recognize, and the Court by entering this Consent Decree finds, 

that this Consent Decree has been·negotiated -by the Parties in good faith and will avoid litigation 

among the Parties and that this Consent Decree is fair, reasonable, and in the public interest; and 

WHEREAS, the Parties acknoWledge that the two (2) towers in "Area 9" (as that term is 

defined in Section III below) of the Facility at "D Train" are not addressed under this Consent 

Decree, but are, nonetheless, subject to a minor new source review permit issued to Honeywell 

by the Virginia Department of Environmental.Quality on January 23, 1998, in connection with 

the installation of a NO Oxidizer Time Tank on TW-22, and a packed bed scrubber (a/k/a NO 

Reactor) oh TW-23, to reduce nitrogen oxide ("NOx") emissions from the two towers in D 

Train in Atea9 of the Facility, and that this "NOx Abatement Technology" (as that term is 

defined in Section III below) constituted best available control technology ("BACT") for the two 

towers at D Train at the time of installation in connection with the January 23, 1998 permit. 
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1'-~0V/, THEREFORE, before the taking of any testimony; vvithout t_~e adjudication or 

admission of any issue of fact or law except as provided in Section I, and with the .consent.ofthe 

Parties, IT IS HEREBY ADJUDGED, ORDERED, AND DECREED as follows: 

I. JURISDICTION AND VENUE 

1. This Court has jurisdiction over the subject matter of this action, pursuant to 28 

U.S.C. §§·1331, 1345, and 1355, and Section 113(b) of the Clean Air Act, 42 U.S. C.§ 7413(b), 

and over the Parties. Venue lies in this District pursuant to 113(b) ofthe Clean Air Act,A2 U.S.C. 

§ 7413(b),and 28 U.S.C. §§ 139l(b) and (c), and§ 1395(a), because the violations alleged in the 

Complaint are alleged to have occurred in, and Defendant conducts.business in, this judicial 

District. For purposes of this Decree, or any action to enforce this Decree, Defendant consents to 

the Court's jurisdiction over this Decree, and any such action, and over Defendant and consents to 

venue in this judicial District. 

2. For purposes of this Consent Decree, Defendant agrees that the Complaint states 

claims upon which relief may be granted pursuant to Section 113(b) ofthe Clean Air Act, 42 

u.s.c. § 7413(b). 

II. APPLICABILITY 

3. The obligations of this Consent Decree apply to and are bindii;tg upon the United 

States and Virginia, and upon Defendant and any su¢cessors, assigns, or other entities or persons 

otherwise bound by law. 

4. Transfer of Ownership or Operation. 

a. No transfer of ownership or operation of the Facility, whether in compliance. 

with the procedures of this Paragraph or otherwise, shall relieve Honeywell of its obligation to 
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ensure that the terms of this Decree are implemented, unless consented to in writing by the United 

States and Virginia. Honeywell shall condition any such sale or transfer on agreement by such 

, transferee and/or successor-in-interest to assume the obligations under this Consent Decree and to 

submit to the jurisdiction of this Court. 

b. At least thirty (30) Days prior to the transfer of ownership or operation of the 

Facility, Honeywell shall provide a copy of this Consent Decree to the proposed transferee and 

shall simultaneously provide written notice of the prospective transfer, together with: 1) a 

description of the proposed transfer agreement, 2) the portions of the agreement relevant to the 

implementation of the requirements of this Consent Decree, and 3) a statement describing the · 

measures taken by Honeywell to obtain the transferee's agreement to assume the obligations of 

this Consent Decree, to EPA Region III, the United States Attorney for the Eastern District of · 

Virginia, Virginia; and the United States Department ofJustice, in accordance with Section XXII 

of this Decree (Notices). 

5. Honeywell shall provide a copy ofthis Consent Decree to all officers, employees, 

and agents whose duties might reasonably include compliance with any provision of this Decree, · 

as well as to any contractor retained to perform work required under this Consent Decree. 

Honeywell shall condition any such contract on performance of the work in conformity with the 

terms of this Consent Decree. 

6. In any action to enforcethis Consent Decree, Horteywell shall not raise as a defense 

the failure by any of its officers, directors, employees, agents, or contractors to take any actions 

necessary to comply with the provisions of this Consent Decree. 
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IlL DEFINITIONS 

7. Terms used in this Consent Decree that are defmed in.the Act or in regulations 

promulgated pursuant to the Act, including the Virginia State Implementation Plan approved by 

EPA,· shall have the meanings assigned to them in the Act or such regulations, uuless otherwise 

provided in this Decree. Whenever the terms set forth below are used in this Consent Decree, the 

following definitions shall apply: 

a. "Agencies" shall mean the United States Enviromnental Protection Agency and 

the Virginia DepartmentofEnviromnental Quality. 

b. "Area 9" shall mean the section of the Honeywell, Hopewell, VA facility that 

produces hydroxylamine sulfate for use in the Area.8, Area 14 and Performance Chemicals 

sections of the Facility. Area 9.has 5 Trains of process equipment that produce the chemical, 

hydroxylamine disulfonate, which is hydrolyzed into hydroxylamine sulfate at the end ofthe Area 

9 process. These Trains are referred to as "A",."B", "C", "D': and "E'\ Each Train contains an 

ammonium nitrite tower and a hydroxylamine disulfonate tower. 

c .. "Complaint" shall mean the Complaint filed by the United States and the 

Commonwealth of Virginia in this action. 

d. "Continuous Emission Monitoring System" or "CEMS" shall mean the entire 

system of equipment used to sample, analyze, and provide a permanent record of emissions from a 

process unit or control device on a continuous basis .. This system of equipment .shall be installed,· 

operated, and maintained in accordance with 40 C.P.R. Part 60. 
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e. ."Continuous tvfonitoring System" or "ClvfS" shaH me·an the entire system of 

equipment used to sample, analyze, and provide a permanent record of operating parameter values 

from a process unit or control device on a continuous basis. 

f. "Consent Decree" or "Decree" shall mean this Decree and all appendices 

attached hereto (listed in Section XXXI). 

g. "Day" shall mean a calendar day unless expressly stated to be a business day. 

"Business day" shall mean any day the Facility is in operation except for Saturday, Sunday or a 

federal holiday. In computing any period oftime under this Consent Decree, where the last day 

would fall on a Saturday, Sunday, or federal holiday, the period shall run untilthe close of 

business of the next business day, 

h. "Defendant" shall mean Honeywell Resins & Chemicals LLC. 

i. ''Electronic Monitoring, Compliance Assurance, and Management System" 

(':EM CAMS") shall mean the system used to determineNOx emissions on A, B and C Trains in 

Area 9 by correlation with operating parameters ( e,g., temperature, pressure, ammonia and sulfur 

flow rate, nitrite residual) using a mathematical model developed by Honeywell. 

J. "EPA"shall mean the United States Environmental Protection Agency and any 

of its successor departments ora:gencies. 

k. "Effective Date" shall mean the date upon which this Consent Decree is entered 

by the Court or a motion to enter the Consent Decree is granted, whichever occurs first, as 

recorded on the Court's docket. 

I. "Facility" shall mean the chemical manufacturing facility located at 905 East 

Randolph Road, Hopewell, Virginia, 23 860 currently owned and operated by Honeywell. 
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m. "Long term" shaH mean a roiiing 12 month period, which is a period of 12 

consecutive months determined on a rolling basis with a new 12 month period beginning the first 

day of each calendar month .. 

n. "Low Temperature Selective Catalytic Reduction" ("SCR") shall mean the 

control technology to be installed to reduce nitrogen oxide ("NOx") emissions from A, B, C and E 

Trains in Area 9. Any mist eliminators installed on these trains are not control technology for 

NOx emissions. 

o. "Malfunction" shall mean any sudden, infrequent, and not reasonably 

preventable failure of air pollution control and monitoring equipment, process equipment, or a 

process to operate in a normal or usual manner. Failures that are caused in part by poor 

maintenance or careless operation are not Malfunctions. 

· p. "Month" or "Months" shall mean a calendar month or months. 

· q. \'NOx Abatement Technology" shall mean the existing Nitrogen Oxide Oxidizer 

Time Tank on TW-22 and the existing packed bed scrubber on TW-23·installed in the mid-l990s 

to reduce NOx emissions from the towers in D Train in Area 9. · 

r. "Paragraph" shall mean a portion of this Decree identified by an arabic numeral. 

s. "Parties" shall mean the Plaintiffs, the United States of America and the 

Commonwealth of Virginia, and Defendant. 

t. "RACT Agreement" shall mean the 1997 Reasonably Achievable Control 

Technology Agreement between Virginia and Defendant. 
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u. "Short-term" shaH mean a roiiing three-hour hourly average emission rate 

determined on a rolling basis with a new three hour period beginning in the first minute of each 

hour. 

v. "Section" shall mean a portion of this Decree identified by a roman numeral. . 

w. "Startup" shall mean, with respect to any nitrite tower in A, B, C, D orE Trains 

in Area 9, the period of time beginning when the feed of annnonia to the ammonia oxidation. 

system commences and with respect to any disulfonate tower in A, B, C, D orE Trains in Area 9, 

the period of time when the feed of sulfur to the sulfur burning system commences and, in either · 

case, lasting for no more than 12 consecutive hours during which the tower has an elevated rate of 

NOx emissions. 

x. "Total Annual Benzene" ('TAB'') quantity shall have the defmition in40 CFR 

61.342 .. 

· y. "Tower" shall mean either an annnonium nitrite tower or a hydroxylamine 

disulfonate tower. Each Train in Area 9 contains· one nitrite tower and one disulfonate tower. 

These towers are vertical vessels containing one or more beds of packing. The purpose of the 

tower is to allow contact and reaction of a gaseous component with a recirculating liquid in a 

continuous process to produce the desired product. Each tower has a gaseous vent stream that 

contains NOx. 

z. "United States" shall mean the United States of America, acting on behalf of 

EPA. 

aa. "V ADEQ" shall mean the Virginia Department of Environmental Quality and 

any of its successor departments or agencies. 

8 



bb. "Year" or "Years" shall mean a calendar year or years .. 

IV. CIVIL PENALTY 

8. Within thirty (30) Days after the Effective Date of this Consent Decree, Defendant 

shall pay the sum of$1.5 million dollars cash to the United States as a civil penalty, together with 

interest accruing from the EffectiveDate, at the rate specified in 28 U.S.C. § 1961 as of the 

Effective Date. 

9. . Within thirty (30) Days after the Effective Date of this Consent Decree, Defendant 

shall pay the sum of$1.5 million dollars cash to Virginia as a civil. penalty. Civil penalty 

payments due to the Commonwealth shall be made by check, certifiable check, money order or 

cashier's check payable to the Treasurer of Virginia and forwarded to the Department of 

Epvirornnental Quality, Receipts Control Of:(ice, P.O. Box ]105, Richmond, VA 23218. 

I 0. Defendant shall pay the civil penalties due to the United States by electronic funds 

transfe~ ("EFT") to the U.S. Department of Justice in accordance with written instructions to be 

provided to Defendant by the Financial Litigation Unit ofthe U.S. Attorney's Office for the. 

Eastern District of Virginia, JO!WestMaln Street, Suite 8000, Norfolk, VA 23510. Such 

instruction may be obtained by contacting Ms. Oinger Swartworth at (757)441-6331 and/or · 

ginger.swartworth@usdoj.gov. Before making the wire transfer, Defendant shall provide the 

following: name. of issuing bank from which the wire transfer is being made, contact person at the 

issuing bank, and the telephone number of the contact person at the issuing bank. At the time of its 

payment, Defendant shall send a copy of the EFT authorization form and the EFT transaction 

record, together with a transmittal letter, which shall state that the payment is for the civil penalty 

owed pursuant to the Consent Decree in United States of America and Commonwealth of Virginia 
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v. Honeywell Resins & Chemicals LLC, and shall reference the assigned civil action number 

-~ ____ .and DOJ case number 90~5-2-1-09611, to the United States in accordance with 

Section XXII of this Decree (Notices), below; by email to acctsreceivable.CINWD@epa.gov; and 

by mail to: 

EPA Cincinnati Finance Office . 
26 Martin Luther King Drive 
Cincinnati, Ohio 45268 

Joan Dent 
EPA Region III 
1650 Arch Street (Mail Code 3ECOO) 
Philadelphia, P A 19103 

11. Defendant shall not deduct any penalties paid under this Decree pursuant to this· 

Section or Section XVI of this Decree (Stipulated Penalties) in calculating its federal or state 

income tax. 

· V. AREA 9 NOx EMISSION REDUCTIONS, CONTROL AND TESTING 

12. Installation and Operation ofNOx Emission Controls on First Two Towers inA, B 

or C Trains. No later than December 31, 2012, Honeywell shall complete installation of low-

. temperature Selective Catalytic Reduction (''SCR") technology on two towers in A, B or C Trains 

in Area 9 of the Hopewell Facility; As soon as practicable, but in no event later than June 30, 

2013, Honeywell shall continuously operate the new low-temperature SCR technology on these 

two towers and achieve and maintain the following emission rates and control. efficiency for these 

two towers as described in Paragraph 16 below. 

13. Installation and Operation ofNOx Emission Controls on the Second Two Towers in 

A, B or C Trains. No later than December 31, 2014, Honeywell shall complete installation of low-

temperature SCR technology on two more towers in A, B or C Trains in Area 9 of the Hopewell 
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Facility. As soon as practicable, but in no event later· than June 30, 2015, Hone)"Nell shall 

continuously operate the new low-temperature SCR technology on these two towers and achieve 

and maintain the emission rates and control efficiency for these two towers as described in 

Paragraph 16 below. 

14. Installation and Operation ofNOx Emission Controls on the Last Two Towers in A, 

B or C Trains. No later than December 31, 2016, Honeywell shall complete installation of low

temperature SCR technology on the last two towers in A, B or C Trains in Area 9 of the Hopewell 

Facility. As soon as practicable, but in no event later than June 30, 2017, Honeywell shall 

continuously operate the new low-temperature SCR technology on these two towers and achieve 

and maintain the emission rates and control efficiency for these two towers, as described in 

Paragraph 16 below. 

15. ·Installation and Operation ofNOx Emission Controls on the Two Towers in E 

Train. No later than December 31, 2018; Honeywell shall complete installation oflow-temperature 

SCR teclmology on the two towers in E Tram in Area 9 of the Hopewell Facility. As soon as 

practicable, but in no event later than June 30, 2019, Honeywell shall continuously operate the new 

low-temperature SCR technology on these two towers and achieve and maintain the emission rates 

and control efficiency for these towers as described in Paragraph 16 below. 

16. Honeywell shall continuously operate the low-temperature SCR at each tower in A, 

B, C and E Trains in Area 9 at all times that the towers the low-temperature SCR serves are in 

operation, consistent with the manufacturers' specifications and good engineering and maintenance 

practices for minimizing emissions to the extent practicable. Except during periods of Startup or 

Malfunction, the SCR on each tower shall achieve a minimum NOx emission control efficiency of 
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. 95%. "Except during periods OfStfu-tup, :t'.J"Ox emissions"fron1 the towers shall nOt exceed lhe Short 

Term emission rates (in pounds per hour) specified in Table 16a below by the applicable date for 

each tower specified in Paragraphs 12, 13, 14 or 15 above. During Startup, as defmed in 

Paragraph 7, except for Scenario 1 described below and for E Train during Scenario 2, NOx 

emissions shall not exceed the Short Term emission rate of200 lbslhour. For Scenario 1 and forE 

Train during Scenario2, NOx emissions during Startup shall not exceed the Short Term emission 

rates for each tower specified in Table 16a below. All NOx emissions, including NOx emissions 

during Startup, Shut Down and Malfunction, shall be included in determining compliance with the 

Long Term NOx emission rates specified for each tower in Table 16b below. NOx emissions from 

the Trains in Area 9 shall not exceed the Long Term emission rates (in tons per year) specified in 

the Table 16b below by the applicable date for each Train specified in Paragraphs 12, 13, 14 or 15 · 

above. The Operating Scenarios depicted in Table 16a and 16b are as follows: 

Operating Scenario 1: before installati~n of the SCRs on A, B or C Train and before installation 
of the SCRs onE Train; 

Operating Scenario 2: after installation of the SCRs on A, B or C Train but before installation of 
the SCRs on E Train; 

Operating Scenario 3: after installation of the SCRs on A, B or C Train and after installation of the 
SCRs on E Train. 

Table 16a: NOx Short Term emission rates (pounds per hour) 

Train/tower . Scenario 1 Scenario 2 Scenario 3 

A nitrite TW-2 781.0 47.0 47.0 
. 

A disulfonate TW-62 500.0 27.0 27.0 
. 

B nitrite TW-8 853.0 51.0 51.0 

B disulfonate TW-9 500.0 27.0 27.0 
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. 

. 
. 

C nitrite TW-17 900.0 54.0 54.0 

C disulfonate TW -18 500.0 27.0 27.0 

E nitrite TW-32 240.0 240.0 13.0 

E disulfonate TW-33 300.0 3{)0.0 16.0 
. 

Table 16b: NOx Long Term emission rates (tons per year) 

Train Scenario 1 Scenario 2 Scenario 3 
. 

A . 2917 185 204 

B 2936 186 207 
. 

c 2412 ··. 160 174 
. 

E 1200 .. 1200 65 
. 

17. Performance testing of low-temperature SCR on A, B, C and E Trains: Within one 

hundred eighty (180) Days ofthe installation ofthe low-temperature SCR on the towers in A, B, C 

and E Trains, as specified in Paragraphs 12, 13, 14 and 15, Honeywell shall conduct an initial 

performance test and shall conduct any periodic tests that may be required by EPA and V ADEQ 

under applicable regulatory authority. Honeywell shall conduct the initial performance test and any 

subsequent testing in accordance with Methods 1-4 and Method 7E of 40 CFR Part 60. Within 

sixty (60) Days of performance testing, Honeywell shall report the results to EPAand V ADEQ. 

VI. AREA 9 CEMS INSTALLATION AND OPERATION 

18. Honeywell shall replace the existing EM CAMS, as defined in Paragraph 7 above, 

with the installation, operation and maintenance ofNOx CEMS on each of the nitrite and 

disulfonate towers on Trains A, Band C (i.e., Towers TW-2, TW-8, TW-17, TWc62, TW-9 and 
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TW-18). Following installation of the NOx CE!viS, data retrieved from the NOx CEMs shall be 

used as the method for determining compliance with the Short Term emission limits and the 95 

percent control requirement on a three (3) hour rolling average. All three (3) hour rolling averages 

must be reported quarterly in the excess emission report. 

19. Installation ofNOx CEMS. Honeywell shall install, certify, calibrate, maintain and 

operate two NOx CEMS on each ofTowersTW-2, TW-8, TW-17, TW-62, TW-9 and TW-18 (one 

on the inlet and one on the outlet of each low-temperature SCRinstallation) and one NOx CEMS 

on each of Towers TW-32 and TW-33 (on the inlet ofeach low-temperature SCR installation) in 

accordance with the manufacturer's specifications and the applicable performance specification( s) 

in 40 C.F.R. Part 60 on the following schedule: 

Tower ' NOx CEMS Installation Deadline 
1" and 2"" towers June 30, 2013 
3 rct and 4th towers ' June 30, 2015 
5th and 6th towers June 30, 2017 
TW-32 {inlet) and TW-33 (inlet) June 30, 2019 

' 

20. Performance of Relative Accuracy Test Audits ("RAT As"). Honeywell must 

conduct a RATA on each CEMS (including the existing CEMS on the towers in Trains D and E) 

initially on the date of the required performance test specified in Paragraph 17, and at least once 

per year in accordance with Part 60 Appendices A and F, and Performance Specification 2 and 3 of 

40 C.F.R. Part 60 Appendix B. Honeywell must conduct Cylinder Gas Audits each calendar 

quarter during the time that any RATA is not performed. Nothing in this Paragraph shall affect any 

more stringent State or local monitoring requirements. 

VII. AREA 9 PM AND OPACITY TESTING AND MONITORING 

21. Within twenty-four (24) months of the effective date of this Consent Decree, 
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Honeywell shall conduct particulate matter ("PM") and opacity performance testing on Towers 

TW-2, TW-8, TW-17, TW-22, TW-23, TW-62, TW-9, TW-18, TW-32, and TW-33 to determine 

compliance with the control efficiency and emission limit requirements established in the Title V 

Permit and summarized in the table below in this Paragraph, and the opacity requirements 

established in Article 1 of9 VAC 5 Chapter 40 of Virginia's regulations. The PM and opacity 

performance testing shall be performed in accordance with Part 60 Appendix A, Methods 1 - 5, 9 

and 201, unless Honeywell requests in writing, and EPA and V ADEQ approve in writing, another 

test method. During each performance test, Honeywell shall continuously monitor the scrubber 

pressure dtop and scrubber liquid flow to establish operating parameter ranges to ensure 

continuous compliance with the control efficiency .and emissionlimitrequirements established in 

the Title V Permit and the opacity limits established in Article I of 9 V AC 5 Chapter 40 of 

Virginia's regulations. Honeywell shall submit, for approval by VADEQ, in consultation with 

EPA, the PM and Opacity Emission Testing Reports for each tower identified below no later. than 

sixty (60) Days after the completion of the emissions test for that source. In the PM Emissions 

Testing Report for towers equipped with a particulate matter control device (i.e.,TW-8, TW-22, 

TW-32, TW-62, TW-9, TW-18, TW-23 and TW-33), Honeywell shall (a) calculate the mass PM 

emission flow rate at the inlet and outlet of the tower's associated control device, and (b) propose 

scrubber pressure drop and scrubber liquid flow values for the associated control device that will 

ensure that it meets the emissions limits and opacity limits. For the towers not equipped with 

particulate matter control devices (i.e., TW-2 and TW-17), Honeywell shall (a) calculate the mass 

PM emission flow rate at the outlet of the tower and (b) propose process operating parameter 

values that will ensure that the tower meets the emission limits established in the Title V permit. 
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The PM and Opacity Emissions Testing Report shall include, at a minimum, all test results, 

operating data, calibration data, chains of custody, all equations used, and assumptions made 

· calculating Honeywell's proposed parameter. 

. 

Tower Total Total PM-10 Permit PM"10 PM Control 
Suspended Suspended Limit Permit Limit Efficiency Permit 
Particulates Particulates (pounds/hour) (tons per Requirement(%) 
Limit . Limit (tons year) 
(pounds/hour) per year) ' 

TW-2 11.1 32.0 4.0 11.5 
TW-8 3.8 12.0 ·. 1.9 6.0 90 
TW-17 21.2 76.2 7.6 27.4 
TW-22 3.8 12.0 1.9 . 6.0 90 
TW-32 3.8 12.0 1.9 . 6.0 90 
TW-62 . 1.2 4.5 1.2 4.5 98 
TW~9 1.2 4.5 1.2 4.5 . 98 
TW-18 1.2 4.5 1.2 4.5 
TW-23 1.2 4.5 1.2 4.5 
TW-33 1.6 .4.5 1.6 4.5 98 

Vlll. ENHANCED. LEAK DETECTION AND REP AIR 

22. Enhanced Leak Detection and Repair. In addition to compliance with applicablt? 

leak detection and repair program requirements under the HON, NSPS VV, the RACT agreement 

and the Title V Permit, Honeywell shall implement and comply with the requirements of the 

Enhanced Leak Detection and Repair Plan ("ELP") as set forth in Appendix A to this Consent 

Decree. 

IX. BENZENE WASTE NESHAP AUDIT 

23. Benzene Waste Operations NESHAP AuditRequirements. Honeywell shall complete 

the measures set forth in this Section to ensure compliance with aU applicable requirements of40 

C.F.R. Part 61 Subpart FF ("Benzene Waste Operations NESHAP" or "Subpart FF"). 
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24. . . Statement of Work. No later than ninety (90) Days after the Effective Date of this 

Decree, Honeywell shall submit to EPA for approval, in consultation With VADEQ, a Statement of 

Work for the Benzene Waste Operations NESHAP audit required by this Section. 

25. One-Time Review and Determination of Honeywell's TAB. Within ninety (90) 

Days after approval of the Statement of Work by EPA, Honeywell shall enter into a contract with a 

third-party to conduct an independent audit of the Facility's compliance with the Benzene Waste 

Operations NESHAP. The third-party audit shall include, but not be limited to: 1) identification of 

each waste stream to be included in the calculation of its TAB (e.g., oil-water separator discharge, 

maintenance wastes, turnaround wastes, scrubber blowdown, parts cleaning wastes, process dryer 

condensates, wastes, oils, etc.), 2)a review of the calculations and/or measurements used to 

determine flows of each waste stream and an identification of the benzene concentration in each 

waste stream (based on sampling for benzene concentration at no less than 10 waste streams), 

including an explanation of the range of flows and benzene concentrations for each waste stream, 

and 3) a determinati~n of whether or not the stream is controlled in accordance with the 

requirements of Subpart FF. All benzene sampling shall be conducted in accordance with the test 

methodology described in 40 C.F.R § 61.355(c)(3)(iv), unless Honeywell requests in writing and 

EPA approves in wtiting another test method with lower detection liinits where warranted, based 

onthe.Samplingres~its or sample material. 

26. Submission ofThird-PartyAudit Report. Within one hundred eighty (180) Days of 

EPA's approval ofthe Statement of Work, Honeywell shall submit to EPA for approval, with a 

copy to VADEQ, a report that sets forth the results of the third-party audit of the Facility's 

compliance with the Benzene Waste Operations NESHAP Audit (the "Third-Party Audit Report" 
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or "Report") . .This Report shall include a determination of the Facility's TAB . Based on EPA's 

review of the Report, EPA may select up to twenty (20) additional waste streams for sampling of 

benzene concentration (Phase 2 sampling). Honeywell's third party contractor shall conduct the 

required additional sampling and Honeywell shall submit the results to EPA and V ADEQ within 

ninety (90) Days of receipt of EPA's requirement. All benzene sampling shall be conducted in 

accordance with the testmethodology described in40 C.F.R § 61.355(c)(3)(iv), unless Honeywell 

requests in writing and EPA approves in writing another test method with ]ower detection limits 

where warranted, based on the sampling results or sample materiaL The results of any such 

additional sampling shall be used to reevaluate the TAB and the uncontrolled benzene quantity and 

to amend the Third-Party Audit Report, as appropriate. Honeywell shall submit to EPA and 

V ADEQ a revised Third-Party Audit Report including a revised TAB calculation within one 

. hundred twenty (120) Days following the completion of the Phase 2 sampling. 

27. Actions.to Implement ThirdcPartv AuditReport. If the results of the Third-Party 

Audit Report indicate that Honeywell has a TAB over 10 Mg/yr, Honeywell shall submit; within 

one hundred twenty (120) Days after completion of the Report, an implementation plan to EPA 

and V ADEQ. The implementation plan is subject to EPA approval, in consultation with V ADEQ, 

and sha11 identify the actions that Honeywell shall to take, and the schedule for those actions, to 

ensure that the Facility's TAB is below 10 Mg/yr for each calendar year following completion of 

the Audit Report. If Honeywell demonstrates to EPA's satisfaction that it is technically infeasible 

to achieve and maintain a TAB of no greater than 10 Mg/yr, then Honeywell shall implement and 

maintain controls within one (I) year of EPA's approval of the implementation plan to comply 

with the requirements of 40 C.F.R Part 61, Subpart FF. 
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X. MISCELLANEOUS OPERATION AND MAINTENANCE MEASURES 

28. Control and Monitoring Device Preventative Maintenance and Operations. Plans. 

Within one hundred twenty (120) Days after the Effective Date of this Decree, Honeywell shall 

submit for approval to EPA, in consultation with V ADEQ, a Preventative Maintenance and 

Operation Plan ("PMO Plan"). The PMO Plan shall consist of a compilation of Honeywell's 

procedures for good air pollution control practices and minimizing emissions. The PMO Plan shall 

have as its goals the elimination of process and control device malfunctions of the low temperature 

SCRs, scrubbers, NOx Abatement Technology, CEMs and CMSs in Area 9. The PMO Plan shan· 

include, but not be limited to, startup and shutdown procedures, emergency procedures, and 

schedules .for preventative maintenance and maintenance turnarounds that coincide with scheduled 

turnarounds of major process units. The PMO shall ensure that Honeywell is prepared to correct 

malfunctions as soon as practicable to minimize emissions. To ensure that malfunctions are 

minimized, the PMO shall include a procedure for conducting a "Root Cause Analysis" for 

malfunctioning process, air. pollution and control and monitoring equipmenHhat would result in 

NOx emissions from Area9 in excess of allowable limits for more than one hour. The PMO Plan 

shall include a procedure for conducting a Root Cause Analysis for any particular component of a 

CEMS or CMS which component exhibits three (3) or more unscheduled failures resulting in 

down time greater than one (l) hour each in any calendar quarter. This Root Cause Analysis shall 

set forth all significant contributing causes to the excess emissions and shall provide analysis of the 

measures available to reduce the likelihood of a recurrence. If more than one alternative exists to 

address the Root Cause, the analysis shall discuss the alternatives, the probable effectiveness and 

the cost of the alternatives .. The analysis shall evaluate possible design, operation and maintenance 
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changes. Honeywell shaH implement its approved PMO Plan, as may be updated in accordance 

with this paragraph 28, at all times, including periods of startup, shutdown and malfunction of its 

process units, control devices, CEMs, and CMSs. Honeywell shall review its PMO armually and 

update its PMO, as necessary, to incorporate, at a minimum, the results of any Root Cause 

Analysis. Honeywell shall maintain the original PMO Plan and all subsequent revisions at the 

Facility for a period of five (5) years and have them availa]Jle for review by the Agencies. 

29. Air Pollution Control Practices. Honeywell shall, at all times and to the extent 

practicable, including periods of startup, shutdown, and/or malfunction, implement good air 

pollution control practices to minimize emissions from their control devices. 

30. Periods of Non-Operation. From the Effective Date of this Decree, Honeywell shall 

keep a written record of all periods of startups, shutdowns, malfunctions, non-operation, bypasses 

of control devices and repairs for each process unit, control device, and monitoring system 

addressed in the PMO Plan. Such records shall include the times and duration of each event, a 

brief description of the event, the cause or likely cause of the event, and any actions taken to 

minimize excess emissions during the event, and whether the event and Honeywell's actions were 

consistent with the Preventative Maintenance and Operation Plans required by Paragraph 28 

above. In addition, such records shall also include a record of the calibration checks and low- and 

high-level adjustments for each control device and monitoring system. Honeywell shall maintain 

such records for at least five (5) years from the date of any such event and shall produce to EPA 

and V ADEQ upon request. 

XI. PERMITS 

31. The requirements of this Consent Decree shall be incorporated into a new source 
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review permit and the Title V Permit for the Facility in accordance with applicable Virginia New 

Source Review and Title V rules before the termination of this Consent Decree. 

32. Construction Permits. Honeywell shall obtain all required, federally enforceable 

permits for the construction of the pollution control technology and/or the installation of 

equipment necessary to implement the requirements of this Consent Decree. 

XII. PROHIDITION OF NETTING CREDITS OR OFFSETS FROM REQIDRED 
CONTROLS 

33. Surnmarv. This Section addresses the use of the emissions reductions, which will 

result from the installation and operation of the emission controls required by this ConsentDecree 

("CD Emissions Reductions"), for the purpose of emissions netting or emissions offsets. 

34. General Prohibition. Honeywell shall not use any NOx, PM, PM-1 0, PM-2.5 or 

VOC emission reductions that result from the installation and operationofthe SCRs required by 

this Consent Decree, any actionsrequired under Paragraph 27 (BWON), and the implementation of 

the Enhanced LDAR program set forth in Appendix A as netting reductions or emissions offsets in 

any PSD, major non-attainment, and/or synthetic minor New Source Review permit or permit 

proceeding, nor shall Honeywell obtain any emission reduction credits for such reductions. 

35. Exception to General Prohibition. Upon installation of SCRs on A, B, and C 

Trains, Honeywell may increase production at each Train to a level not to· exceed 39 tons per year 

ofNOx per train, not considering reductions achieved by the SCRs. Upon installation of an SCR 

onE Train, Honeywell may increase production to the full level proVided for in the June 28, 2011, 

"Stationary Source Phased Construction Permit, New Source Performance Standards Permit, 

Permit to Construct, Reconstruct, Modify and Operate" issued by V ADEQ (Registration No. 

50232; County-Plant No. 670-002). To meet the production limitation provided for in the June 28, 
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. 2011 pennit, Honeywell shall comply with the limits set forth in Tables 16a and 16b above. 

Honeywell's use of any emission reductions resulting from the installation of low temperature 

SCRs on A, B, C and E trains in Area 9 of the Facility required by this Consent Decree and 

undertaken in connection with the June 28, 2011 permit as netting credits shall be limited to use as 

netting credits only for purposes of the June 28, 2011 permit, and thereafter, no longer available 

for any purpose. 

36. Outside the Scope of the General Prohibition. Nothing in this Consent Decree is 

intended to prohibit Honeywell from seeking to: 

a. use or generate netting reductions or emission offset credits from Facility units 

that are covered by this .Consent Decree to the extent that the proposed netting reductions or 

emission offset credits represent the difference between the numeric emissions limitations set 

forth in or established pursuant to this Consent Decree for such Facility.units and the more 

stdngent numeric emissions limitations that Honeywell may elect to accept for those Facility units 

. in a permitting process; 

b. use or g~nerate.netting reductions or emission offset credits for. Facility units 

that are not subject to an emission limitation pursuant to this Consent Decree; or 

c. ·use CD Emission Reductions for Honeywell's compliance with any rules or 

regulations designed to address regional haze or the non-attainment status of any area (excluding 

PSD and None Attainment New Source Review rules) that apply to Honeywell; provided, however, 

that Honeywell may not trade or sell any CD Emission Reductions. 
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XIII. ENVIRONMENTAL MITIGATION 

37. On and after the effective date ofthis Consent Decree, Honeywell shall operate 

only Tier III diesel switcher locomotives, or replacement locomotives that emit NOx (on a gm!bhp 

basis) equal to or less than Tier III standards, at the Facility. 

38. Honeywell shall not seek to obtain any netting or offset credit under any state or 

federal program for emissions reductions from the purchase and use of Tier III locomotives at the 

Facility. 

39. Honeywell shall certify, within thirty (30) Days after the Effective Date of this 

Cmisent Decree that Honeywell was not otherwise required by law to replace the two diesel 

. . 

switchers at the Hopewell Facility with Tier III low emission diesel switchers, that Honeywell is 

unaware of any other person who was required by law to purchase the low emission diesel 

switchers for the Hopewell Facility, and that Honeywell will not use any aspect of that purchase, 

or portion thereof, to satisfy any obligations that itmay have under other applicable requirements 

oflaw. 

XIV. APPROVAL OF DELIVERABLES 

40.. After review of any plan, report, or other item that is required to be submitted for 

approval pursuant to this Consent Decree, the approving government agency or agencies, after 

. consultation with the other government agency, shall in writing: a) request additional information 

to enable EPA andV ADEQ to adequately evaluate the submittal; b) approve the submission; c) 

approve the submission upon specified conditions; d) approve part of the submission and 

disapprove the remainder; or e) disapprove the submission. 

41. In the event that EPA or V ADEQ requests additional information, Honeywell shall 
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provide the additional information to EPA and V ADEQ in accordance with the time frames set 

forth in the request. Honeywell may request additional time in writing. 

42. If the submission is approved, Honeywell shall take all actions required by the plan, 

report, or other document, in accordance with the schedules and requirements of this Decree, or if 

not specified in this Decree, the schedule and requirements in the approved submission. 

43. If the submission is conditionally approved or approved only in part, Honeywell 

shall, upon written notice from the approving governmental agency, take all actions required by 

the approved plan, report, or other item that the approving governmental agency, after consultation 

with the other governmental agency, determines are technically severable from any disapproved 

portions, subject to Honeywell's right to dispute only the specified conditions or the disapproved 

portions, under Section XVIII of this Decree (Dispute Resolution). 

44. If the submission is disapproved in whole or in part, Honeywell shall, within forty-

five ( 45) Days or such other time as Honeywell, EPA, and V ADEQ agree to in writing, correct all 

deficiencies and resubmit the plan, report, or other item, or disapproved portion thereof, for 

approvalin accordance with this Section. ·If theresubmission is approved in whole or in part, 

Honeywell shall proceed in accordance with this Section. 

45. Any stipulated penalties applicable to the original submission, as provided in 

Section XVI (Stipulated Penalties), below, shall accrue during the forty-five (45) Day period or 

other specified period, but shall not be payable unless the resubmission is untimely or is 

disapproved in whole or in part; provided that, if the original submission was, as determined by 

EPA, so deficient as to constitute a material breach of Honeywell's obligations under this Decree, 

the stipulated penalties applicable to the original submission shall be due and payable 
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notwithstanding any·subsequent·resubmission. 

46. If a resubmitted plan, report, or other item, or portion thereof, is disapproved in 

whole or in part, the approving govermnental agency, after consultation with the other 

govermnental agency, may again require Honeywell to correct any deficiencies, in accordance 

with this Section, subject to Honeywell's right to invoke Dispute Resolution and the right of EPA 

and Virginia to seek stipulated penalties as provided in this Section. 

47. Nothing in this Section orthis Decree, including any reference to consultation, shall 

limit EPA's rights under the law to review, comment on, oversee or veto any proposed permit, 

permit modifications, or other action taken by a delegated permitting authority under the Act. 

48. In the event that EPA and V ADEQ impose inconsistent obligations upon 

Honeywell under this Consent Decree that make it impossible for Honeywell to comply with all 

obligations of the responses, then Honeywell shall notify EPA and V ADEQ, who shall endeavor to 

resolve any inconsistency. If they are unable to resolve such inconsistency, then EPA's response . 

shall control as to the specific inconsistent obligation. During this period, Honeywell's obligation 

under the. Consent Decree to comply withthetespective govermnentagencies' responses shall be 

stayed only to the extent of the specific inconsistent obligation. However, ifEP A's or V ADEQ's 

responses are only inconsistent in thatone response imposes additional and/or more stringent 

requirements, Honeywell shall comply with the additional and/or more stringent requirements. 

XV. REPORTING REQUIREMENTS - CONSENT DECREE 

49. . Honeywell shall submit the following reports documenting its progress in 

complying with the requirements of this Consent Decree: 

a. Within thirty (30) Days after the end of the second and fourth calendar quarters 
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after the date of entry of this Consent Decree, until termination of this Decree pursuant to Section 

XXVI (Termination), below, Honeywell shall submit to EPA and V ADEQ by email a written 

semi-annual report that shall include for the reporting period: 1) the status of the compliance 

measures identified in Sections V - XIII of this Consent Decree; 2) a detailed description of any 

problems encountered or anticipated, together with implemented or proposed solution; 3) the status 

of permit applications or modifications; and 4) 'a description of any change that is not authorized. 

by permit or regulation and would result in a significant increase in emissions from Area 9 of the 

Facility as defined in.40 C.P.R. 522l(b)(23) and 40 C.F,R. 5U65(a)(l)(x), as may be applicable 

to the Facility. 

b. The semi-annual report shall also include a description of any non~compliance 

with the requirements of this Consent Decree and an explanation of the likely cause of the none 

compliance and of the remedial steps taken, or to be taken, to prevent or minimize such non-

compliance. If Honeywell violates, or has reason to believe that it may violate, any requirement of 

this Consent Decree, Honeywell shall notify the United States and VADEQ ofsuch violation and 

its likely duration, in writing, within ten (1 0) Days of the date Honeywell frrst becomes aware of 

the yiolation, with .an explanation of the violation's likely cause and of the remedial steps taken, or . . 

to betaken, to prevent or minimize such violation. If the cause ofa violation cannot be fully 

explained at the time the report is. due, Honeywell shall so state in the report. Honeywell shall 

investigate the cause of the violation and shall then submit an amendment to the report, including a 

full explanation of the cause of the violation, within thirty (30) Days of the day Honeywell 

becomes aware of the cause ofthe violation. Nothing in this Paragraph 49,b, or the following 

Paragraph 50 relieves Honeywell of its obligation to provide the notice required by Section XVII 
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of this Consent Decree (Force Majeure). 

50. Whenever any event affecting Honeywell's performance under this Decree or the 

performance of its Facility may pose an immediate threat to the public health or welfare or the 

environment, Honeywell shall notify EPA and V ADEQ orally or by electronic or facsimile 

transmission as soon as possible, but no later than twenty-four (24) hours after Honeywell first 

knew that the violation or event may pose such a threat. This obligation is in addition to the 

requirements set forth in the preceding Paragraph. Nothing in Paragraphs 49 or 50 of this Consent 

Decree shall be construed to affect any obligation or requirement of Honeywell under Virginia's 

regulations. 

51. . All reports shall be submitted to the persons and addresses designated in Section 

XXII of this Consent Decree (Notices). 

52. Each report submitted by Honeywell under this Section shall be signed by an 

authorized official of the submitting party and include the follpwing certification: 

I certify under penalty of law that this document and all attachments were prepared under my 

direction or supervision in accordance with a system designed to assure that qualified personnel 

properly gather and evaluate the information submitted. Based on my inquiry of the person. or 

persons who manage the system, or those persons directly responsible for gathering the 

information, the information S\lbmitted is, to the best of my knowledge and belief, true, accurate, 

and complete. I am aware that there are significant penalties for submitting false information, 

including the possibility of fine and imprisonment for knowing violations. 

This certification requirement does not apply to emergency or similar notifications where 

compliance would be impractical. 
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53. The reporting requirements of this Consent Decree do not relieve Honeyweil of any 

reporting obligations required bythe Clean Air Actor implementing regulations, or by any other 

federal, state, or local law, regulation, permit, or other requirement. 

54. Any information provided pursuant to this Consent Decree may be used by the 

United States oi: Virginia in any proceeding to enforce the provisions of this Consent Decree and 

as otherwise permitted by law. 

XVI. STIPULATED PENALTIES 

55. Honeywell sha!I be liable for stipulated penalties to the United States and Virginia 

for violations of this Consent Decree as specified below, unless excused under Section XVII 

(Force Majeure). A violation includes failing to perform any obligation required by the terms of 

. this Decree,· including any submittal or schedule approved under this Decree, according to all 

applicable requirements of this Decree and within the specified time schedules established by or 

approved under this Decree. 

56. Late Payment of Civil Penalty 

If the Defendant fails to pay the civil penalties required td be paid under Section IV 

of this Decree (Civil Penalty) when due, the Defendant shall pay a stipulated penalty of $5,000 pet . 
Day for each day that the payiiientis late. 

a. Compliance Measures (other than the ELP, which is addressed in Paragraph 58, 

below). The following stipulated penalties shall acctue per violation per Day for each violation of 

the remaining requirements identified in Sections V - XI,· above, except for the reporting and 

written submission requirements which are addressed in Paragraph 56.c., and those indicated 

below: 
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Penalty Per Violation Per Day 

$1,500 

$2,000 

$2,500 

Period of Noncompliance 

1st through 14th Day 

l.Sth through 30th Day 

31st Day and beyond 

b. Non-Compliance with Requirement to Implement Environmental Mitigation: 

For failure by the Defendant to operate only Tier III diesel switcher locomotives, or· 

replacement locomotives, as required by Section XIII (Environmental Mitigation) of this Consent 

Decree: 

Failure to Operate Penalty per day 

1st through 14th Day of Non-Compliance $1,500 

15th through 30th Day of Non-Compliance $2,000 

31st Day and beyond $2,500 

c. Written Submissions and Reporting Requirements. 

The following stipulated penalties shall accrue per violation per Day for each 

violation of the reporting requirements of Section XV (Reporting Requirements -·Consent Decree), 

above, and for each written submission by Honeywell under Sections II, V - Xl, above, that is 

untimely m; deficient: 

Penalty Per Violation Per Day 

$~00 

$1,500 

Period of Noncompliance 

1st through 30th Day 

31st Day and beyond 

57. Stipulated penalties under this Section shall begin to accrue on the Day after 
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perfOrrrt~nce i$ due or on the- Day a violation occurs, '-vhic:}lever is applicable, and shall continue to 

accrue until performance is satisfactorily completed or until the violation ceases. Stipulated 

penalties shall accrue simultaneously for separate violations of this Consent Decree. 

58. Enhanced LDAR Program ("ELP"): The following stipulated penalties shall accrue 

per violation per Day unless otherwise specified below, for each violation of a requirement of the 

ELP as set forth in Section VIII of this Consent Decree (Enhanced LDAR) and Appendix A as 

specified below: (a.) Failure to develop a timely and complete written facility-wide LDAR 

Program Plan under Paragraph 3 of Appendix A: $3,500 per week of noncompliance. (b.). Failure 

to timely monitor in accord with Part B (when more frequent periodic monitoring is required) of 

Appendix A of any Covered Equipment: $100 per component perday but no more than $10,000 

per month per Covered Process Unit. (c.) Failure to conduct monitoring and inspections in accord 

with Part CorD of Appendix A: $100 per component per day but no more than $10,000 per month 

per Covered Process Unit. (d.) Failure to conduct repair of leaks or otherwise comply with leak 

repair requirements in accord with Parts E and F of Appendix A: $200 per leak per day of 

noncompliance. (e.) Failure totimely prepare the Equipment Improvement/Replacement Program 

and timely update the Program, and timely submitthe Program Report as required under Part G of 

Apper1dix A: $15,000 per month of noncompliance. (f.) Failure to timely replace equipment as 

required under Part G of Appendix A: $3,000 per piece of LDAR covered equipmer1t perday. (g.) 

Failure to incorporate the equipment changes identified in the Facility-wide Management of 

Change protocol in accord with Part H of Appendix A, failure to implement training in accord with 

Part I of Appendix A, and failure to comply with the requirements ofPart J of Appendix A: 

· $10,000 per violation per month of noncompliance. (h.) Failure to complete the requirements of 
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Part K (LDAR Audits and Corrective Action) in accord with the requirements of Appendix A: 

$7,500 per violation per month of noncompliance. 

59. Defendant shall pay stiprtlated penalties to the United States and Virginia within 

thirty (30) Days of a written demand by either Plaintiff. Defendant shall pay 50 percent of the total 

stipulated penalty amount due to the United States and 50 percent to Virginia. The Plaintiff 

making a demand for payment of a stiprtlated penalty shall simrtltaneously send a copy of the 

demand to the other Plaintiff. 

60. Either Plaintiff may, in the unreviewable exercise of their discretion, reduce or 

waive its prospective stipulated penalties otherwise due it under this Consent Decree. 

61. Stipulated penalties shall continue to accrue as provided in Paragraph 55 during any 

Dispute Resolution, but need not be paid until the following: 

a. If the dispute is resolved by agreement or by a decision of EPA or Virginia that 

is not appealed to the Court, the Defendant shall pay accrued penalties determined to be owing, 

together with interest, to the United States or Virginia within forty-five ( 45) Days ofthe effective 

date of the agreement or the receiptofEPA's or Virginia's decision or order. 

b. If the dispute is appealed to the Court and the United States or Virginia prevails, 

the Defendant shall pay allaccrued penalties determined by the Court to be owing, together with 

interest, within sixty (60) Days of receiving the Court's decision or order, except as provided in 

subparagraph c, below. · 

c. If any Party appeals the District Court's decision and the United States or 

Virginia prevails, the Defendant shall pay all accrued penalties determined to be owed, together 

with interest, within thirty (30) Days of receiving the final appellate court decision. 
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62. Defendant shall pay stipnlated penalties owing to the United States and Virginia in 

the manner set forth and with the confirmation notices required by Section XXII, below, except 

that the transmittal letter shall state that the payment is for stipulated penalties and shall specify the 

violation(s) for which the penalties are being paid. 

63. If Defendant fails to pay stipulated penalties according to the terms of this Consent 

Decree, Defendant shall be liable for interest on such penalties, as provided for in 28 U.S.C. 

§ 1961, accruing as ofthe date payment became due. Nothing in this Paragraph shall be construed 

to limit the United States or Virginia from seeking any remedy otherwise provided by law for 

Defendant's failure to pay any stipulated penalties. 

64. Subject to the provisions of Section XX (Effect of Settlement/Reservation of 

Rights), below, the stipulated penalties provided for in this Consent Decree shall be in addition to 

any other rights, remedies, or sanctions available to the United States and/or Virginia for the 

· violations ofthis Consent Decree or applicable law. Where a violation of this Consent Decree is 

also a violation of the Clean Air AGt, Defendant shall be allowed a credit, for any stipulated 

penalties paid, against any statutory penalties imposed for· such violation. 

65. Affirmative Defense for Malfunctions. If Honeywell exceeds any NOx Short Term 

emission rate, as set forth in Table 16a, due to a Malfunction, Honeywell, bearing the burden of 

proof, has an affirmative defense to stipulated penalties under this ConsentDecree if Honeywell 

complies with .the reporting requirements of Paragraph 66, and demonstrates all of the following: 

a. the excess emissions were caused by a sudden, unavoidable breakdown of 

technology, beyond Honeywell's control; 

b. the excess emissions (1) did not stem from any activity or event that conld have 
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. been foreseen and avoided, or planned for, and (2) could not have been avoided by better operation 

and maintenance practices; 

c. to the maximum extent practicable, the air pollution control equipment and 

processes were maintained and operated in a manner consistent with good practice for minimizing 

emiSSions; 

d. repairs were made in an expeditious fashion when Honeywell knew or should 

have known that an applicable NOx Short Term emission rate was being or would be exceeded. 

Off-shift labor and overtime must have been utilized, to the greatest extent practicable, to ensure 

that such repairs were made as expeditiously as practicable; 

e. the amount and duration of the excess emissions (including any bypass) were 

minimized to the maximum extent practicable during periods of such emissions; 

f all possible steps were taken to minimize the impact of the excess emissions on 

ambient air quality; 

g. all emission monitoring systems were kept in operation if at all possible; 

h. HoneyweWs actions in response to the excess emissions· were documented by 

properly signed, contemporaneous operating logs, or other relevant evidence; 

1. the excess emissions were not part of a recurring pattern indicative of 

inadequate design, operation, or maintenance; and 

J. Honeywell properly and promptly notified EPA and V ADEQ as required by this 

Consent Decree. 

66. Honeywell shall provide notice to EPA and V ADEQ in writing of its intent to assert 

an affirmative defense for Malfunction under Paragraph 65 as soon as practicable, but in no event 

33 



later than twenty cone (21) Days following the date of the Malfunction .. This notice shall be 

submitted to EPA and V ADEQ pursuant to Section XXII (Notices), shall include all information to 

demonstrate that Honeywell satisfies the criteria specified in Paragraph 65, above, and include all 

of the following information: 

a. the magnitude of the excess emissions (expressed in pounds per hour), as well 

as the% removal efficiency, and the underlying operating data and calculations used in 

determining both the magnitude of the excess emissions and the % removal efficiency; 

b. the time and duration or expected duration of the excess emissions; 

c. the identity of the equipment from which the excess emissions emanated; 

d. the nature and cause of the Malfunction; 

e. the steps taken to remedy the Malfunction and the steps taken or planned. to 

prevent the rec)illence of the Malfunction; 

f. the steps that were or are being taken to limit the excess emissions; and 

g. if Honeywell's permit contains procedures governing source. operation during 

. periods of Malfunction, a list of the steps taken to comply with.the permit procedures. 

XVll. FORCE MAJEURE 

67. A "force majeure event," for purposes of this Consent Decree, is defined as any. 

event arising from causes beyond the control of Honeywell, or any entity controlled by Honeywell, 

or any of Honeywell's contractors, that delays or prevents the performance of any .obligation under 

this Consent Decree despite Honeywell's best efforts to fulfill the. obligation. The requirement that 

Honeywell exercise "best efforts to fulfill the obligation" includes using best efforts to anticipate 

any potential force majeure event and best efforts to address the effects ofany such event (a) as it 

34 



is occurring and (b) after it has occurred, such that the delay and any adverse environmental effect 

of the delay or violation is minimized to the greatest extent possible. "Force majeure" does not 

include Defendant's financial inability to perform any obligation under this Consent Decree. 

68. Honeywell may seek relief under these Force Majeure provisions for any delay in 

the performance of any such obligation resulting from a failure to obtain, or a delay in obtaining, 

any permit or approval required to fulfill such obligation if Honeywell has submitted timely and 

complete applications and has taken all other actions necessary to obtain such perrnit(s) or 

approval( s ). 

69: If any event occurs or has occurred that may delay the performance of any 

. obligation under this Consent Decree, whether or not caused by a force majeure event, Honeywell 

shall provide : · 

· a. Notice orally or by electronic or facsimile transmission to EPA and V ADEQ, 

within 72 hours of when Honeywell first knew or should have known by the exercise of due 

diligence that the event might cause a delay. 

b. An explanation and description in writing to EPA and V ADEQ within fifteen 

(15) Days after Honeywell first knew or should have known of the event by the exercise of due 

diligence, an explanation and description of the reasons for the delay; the anticipated duration of 

the delay; all actions taken or to be taken to prevent or minimize the delay; a schedule for 

implementatimi of any measures to be taken to prevent or mitigate the delay or the effect of the 

delay; Honeywell's rationale for attributing such delay to a force majeure event if it intends to 

assert such a claim; and a statement as to whether, in the opinion of Honeywell, such event may 

cause or contribute to an endangermentto public health, welfare or the environment. Honeywell 
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shalLinclude with any notice documentation in Honeywell's possession, custody, or control 

supporting the claim that the delay was attributable to a force majeure event. Failure to comply 

with the above requirements shall preclude Honeywell from asserting any claim of force majeure, 

for that event for the period of time of such failure to comply, and for any additional delay caused 

by such failure. Honeywell shall be deemed to know of any circumstance of which Honeywell, 

any entity controlled by Honeywell, or Honeywell's contractors knew or should have known. 

70. If both EPA and V ADEQ agree that the delay or anticipated delay is attributable to 

a force majeure event,. the time fot performance of the obligations under this Consent Decree that 

are affected by the force majeure event will be extended by EPA for such time asisnecessary to 

complete those obligations. ·An extension of the time for performance of the obligations' affected 

by the force majeure event shall not, of itself, extend the time for performance of any other 

obligation. EPA will notify Honeywell in writing of the length of the extension, if any, for 

performance of the obligations affected by the force majeure event. 

71. .IfeitherEPAor V ADEQ do not agree that the delay or anticipated delay has been 

or will be caused by a force niajeuie event, EPA or V ADEQ will notify Honeywell in writing of its 

decision. 

72. If Honeywell elects to invoke the dispute resolution procedures set forth in Section 

XVIII of this Decree (Dispute Resolution); it shall do so no later than thirty (30) Days after receipt 

of EPA and/or V ADEQ's notice. In any such proceeding, Honeywell shall have the burden of 

demonstrating by a preponderance of the evidence that the delay or anticipated delay has been or 

will be caused by a force majeure event, that the duration of the delay or the extension sought was 

or will be warranted under the circumstances, that best efforts were exercised to avoid and mitigate 
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the effects of the delay, and that Honeywell complied with the requirements of Paragraphs 74 and 

_75, below. If Honeywell prevails in the dispute, the delay at issue shall be deemed not to be a 

· violation by Honeywell of the affected obligation of this Consent Decree identified to Plaintiffs 

and the Court. 

XVIII. DISPUTERESOLUTION 

73. Unless otherwise expressly provided for in this Consent Decree, the dispute 

resolution procedures of this Section shall be the exclusive mechanism to resolve disputes arising 

under or with respect to this Consent Decree. Honeywell's failure to seek resolution of a dispute 

under this Section shall preclude Honeywell from raising any such issue as a defense to an action 

by the United States or Virginia to enforce any obligation of Honeywell arising under this J?eqree. 

74. Informal Dispute Resolution. Any dispute subject to Dispute Resolution under this 

Consent Decree shall first be the subject of informal negotiations. The dispute shall be considered 

to have arisen when Honeywell sends the United States, EPA, and Virginia a written Notice of 

Dispute. Such Notice of Dispute shall state clearly the matter in dispute. The period of informal 

negotiations shall not exceed sixty ( 60) Days from. the date the dispute arises, unless that period is 

modified by written agreement. If the Parties cannot resolve a dispute by informal negotiations, 

then the position advanced by the United States, in consultation with V ADEQ, shall be considered 

binding unless, within thirty (30) Days after EPA provides Honeywell with EPA's written position, 

Honeywell invo)\:es formal dispute resolution procedures as set forth below. 

75. Formal Dispute Resolution. Honeywell shall invoke formal dispute resolution 

procedures, within the time period provided in the preceding Paragraph, by serving on the United 

States and Virginia a written Statement of Position regarding the matter in dispute. The Statement 
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of Position shall include, but need not be limited to, any factual data, analysis, or opinion 

supporting Honeywell's position and any supporting documentation relied upon by the company. 

7 6. The United States, in consultation with Virginia, shall serve its Statement of 

Position within forty- five ( 45) Days of receipt of Honeywell's Statement of Position: The United 

States' Statement of Position shall include, but need not be limited to, any factual data, analysis, or 

opinion supporting that position and any supporting documentation relied upon by the United 

States. The United States' Statement of Position shall be binding on the company, unless 

Honeywell files a motion for judicial review of the dispute in accordance with the following 

Paragraph. 

77. Honeywell may seek judicial review of the dispute by filing withthe Court and 

serving on the United States and Virginia a motion requesting judicial resolution of the dispute. 

The motion must be filed within forty" five ( 45) Days of receipt of the United States' Statement of 

Position pursuant to the preceding Paragraph. The motion shall contain a written statement of 

Honeywell's position on the matter in dispute, including any supporting factual data, analysis, 

.· opinion, or documentation, and shall setforth the reliefrequested and any schedule within which 

the dispute must be resolved for orderly implementation of the Consent Decree. 

78. The United States, in consultation with Virginia, shall respond to Honeywell's 

motion within the time period allowed by the Local Rules of this Court. Honeywell may file a 

reply memorandum, to the extent permitted by the Local Rules. 

79. Standard of Review 

a. Disputes Concerning Matters Accorded Record Review. Except as otherwise 

provided in this Consent Decree, in any dispute brought under Paragraph 7 5, above, pertaining to 
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the adequacy or appropriateness of plans, procedures to implement plans, schedules or any other 

items requiring approval by EPA under this Consent Decree; the adequacy of the performance of 

work undertaken pursuant to this Consent Decree; and all other disputes that are accorded review 

on the administrative record under applicable principles of administrative law, Honeywell shall 

have the burden of demonstrating, based on the administrative record, that the position of the 

United States is arbitrary and capricious or otherwise not in accordance with law. 

· b. Other Disputes. Except as otherwise provided in this Consent Decree, in any 

other dispute brought urtder Paragraph 75, above, Honeywell shall bear the burden of 

demonstrating that its position is consistent with this Consent Decree ahd furthers the objectives of 

the Consent Decree more than the position of EPA and/or Virginia. 

80. The invocation of dispute resolution procedures under this Section shall not, by 

itself, extend, postpone, or affect in any way any obligation of Honeywell under this Consent 

Decree, unless and until final resolution of the dispute so provides. Stipulated penalties with 

respect to the disputed matter shall continue to accrue from the first Day of noncompliance, but 

payment shall be stayed pending resolution of the dispute as provided in Paragraph 61 above. If 

Honeywell does not prevail on the disputed issue, stipUlated penalties shall be assessed and paid as 

provided in Section XVI (Stipulated Penalties), above. 

XIX. INFORMATION COLLECTION AND RETENTION 

81. The United States, Virginia, and their representatives, including attorneys, 

contractors, and consultants, shall have the right of entry into any facility covered by this Consent 

Decree, at all reasonable times, upon presentation of credentials, to: 

a.. monitor .the progress ofactivities required under this Consent Decree; 

39 



b. verify any data or information submitted to the United States or Virginia in 

accordance with the terms of this Consent Decree; 

c. obtain samples and, upon request, splits of any samples taken by Honeywell or 

its representatives, contractors, or consultants; 

d. obtain documentary evidence, including photographs and similar data in 

Honeywell's possession, custody, or control; and 

e. assess Honeywell's compliance with this Consent Decree. 

82. Upon request, Honeywell shall provide EPA and VADEQ or their authorized 

representatives splits of any samples taken by HoneywelL Upon request, EPA and VADEQ shall 

provide Honeywell splits of any samples taken by EPA orVADEQ. 

83. Until five ( 5) years after the termination ·of this Consent Decree, Honeywell shall 

retain, and shall instruct its contractors and agents to preserve, all non-identical copies of all 

documents, records, or other information (including documents, records, or other information in 

electronic form) in its or its contractors; or agents' possession or control, or that come into its or its· 

contractors' or agents' possession or control, and that relate in any manner to Honeywell'-s 

performance of its obligations under this Consent Decree, This information-retention requirement 

shall apply regardless of any contrary corporate or institutional policies or procedures, At any time 

during this information-retention period, upon request by the United States or Virginia, Honeywell 

shall provide copies of any documents, records, or other information required to be maintained 

under this Paragraph. 

84. At the conclusion of the information-retention period provided in the preceding 

Paragraph, Honeywell shall notify the United States and Virginia at least ninety (90) Days prior to 
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the destruction of any documents, records, or other information subject to the requirements of the 

preceding Paragraph and, upon request by the United States or Virginia, Honeywell shall deliver 

any such documents, records, or other information to EPA or VADEQ. Honeywell may assert that. 

certain documents, records, or other information are privileged under the attorney-client privilege 

or any other privilege recognized by federal law. If Honeywell asserts such a privilege, it shall 

provide the following: (1) the title of the document, record; or information; (2) the date of the 

document, record, or information; (3) the name and. title of each author of the document, recotd, or 

information; (4) the name and title of each addressee and recipient; (5) a description of the subject 

of the document, record, or information; and ( 6) the privilege asserted by HoneywelL However, 

no documents, records, or other information created or generated pursuant to the requirements of 

this Consent Decree shall be withheld on grounds of privilege. 

85. •. Honeywell may also assert that information required to be provided under this 

Section is protected as ConfidentialBusiness Information ("CBI") under 40 C.F .R. Part 2 .. As to 

any information that Honeywell seeks to protect as CBI, Honeywell shall follow the procedures set 

forth in 40 C.F .R. Part 2. 

86. This Consent Decree in no way limits or affects any right of entry and inspection, or 

any right to obtain information, held by the United States or Virginia pursuant to applicable . 

federal, state, or local laws, regulations, or permits, nor does it limit or affect any duty or 

obligation of Honeywell to maintain documents, records, or other information imposed by · 

applicable federal or state laws, regulations, or permits. 

XX. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS 

87. This Consent Decree resolves the civil claims of the United States and Virginia for 
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the violations alleged in the Notice of Violations (attached as Appendix B) and Complaint filed in 

this action through the date oflodging of this Consent Decree. This Consent Decree shall resolve 

all civil liability to the United States and Virginia for violations through the date of lodging of the 

Applicable NSR/PSD Requirements for NOx atE Train of Area 9 atthe Facility .. For the purposes 

of this Part, "Applicable NSR/PSD Requirements" for NOx shall mean: PSD requirements of Part 

C of Subchapter I of the Act, 42 U.S. C. § 7475, and the regulations promulgated. thereunder at 40 

CFR 52.21 and 51.166; the portions of the applicable SIPs and related rules adopted as required by 

40 C.P.R. 51.165 and 51.166; "Plan Requirements for Non" Attainment Areas" at Part D of 

Subchapter I of the Act, 42 U.S. C.§ 7502-7503, and the regulations promulgated thereunder at 40 

C.P.R. 5L165(a), (b) 40 C.F.R PartS!, Appendix S, and 40 C.P.R. 52.24; any Title Vregulations 

that implement, adopt, or incorporate the specific regulatory requirements identified above; any 

applicable state or local regulations that implement, adopt, or incorporate the specific federal 

regulatory requirements identified above; and any Title V permit provisions that implement, adopt, 

or incorporate the specific regulatory requirements identified above. 

88. The United States and Virginia reserve all legal and equitable remedies available to 

enforce the provisions of this Consent Decree. This Consent Decree shall not be construed to limit 

the rights of the United States or Virginia to obtain penalties or injunctive relief under the Act or 

implementing regulations, or under other federal, state, or local laws, regulations, or permit 

conditions, except as expressly specified in Paragraph 87, above. The United States and Virginia 

further reserve all legal and equitable remedies to address any imminent and substantial 

endangerment to the public health or welfare or the environment arising at, or posed hy, 

Honeywell's Facility, whether related to the violations.addressed in this Consent Decree or 
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otherwise. 

89. In any subsequent administrative or judicial proceeding initiated by the United 

States or Virginia for injunctive relief, civil penalties, other appropriate relief relating to the 

Facility or Defendant's violations, Defendant shall not assert, and may not maintain, any defense 

or claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion, 

claim preclusion, claim-splitting, or other defenses based upon any contention thatthe claims 

raised by the United States or Virginia in the subsequent proceeding were or should have been 

brought in the instant case, except with respect to claims that have been specifically resolved 

pursuant to Paragraph 87, above. 

90. This Consent Decree is not a permit; or a modification of any permit, under any 

federal, state, or local laws or regulations. Honeywell is responsible for achieving and maintaining 

complete compliance with all applicable federal, state, and local laws, regulations, and permits; 

and Honeywell's compliance with this Consent Decree shall be no defense to any action 

commenced pursuant to any such laws, regulations, or permits, except as set forth herein. The 

United States and Virginia do not, by their consent to the entry of this Consent Decree, warrant or 

aver in any manner that Honeywell's compliance with any aspect of this Consent Decree will 

result in compliance with provisions of the Act, 42 U.S.C. § 7401 et seq:, or with any other 

provisions of federal, state, or local laws, regulations, or permits. 

9l. This Consent Decree does not limit or affect the rights of Defendant or of the 

United States or Virginia against any third parties, not party to this· Consent Decree, nor does it . . . 

limit the rights of third parties, not party to this Consent Decree, against Defendant, except as 

otherwise provided by law. 
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92. This Consent Decree shall not be construed to create rights in, or grant any cause of 

action to, any third party not party to this Consent Decree. 

XXI. COSTS 

93. The Parties shall bear their own costs of this action, including attorneys' fees, 

.except that the United States and Virginia shall be entitled to collect the costs (including attorneys' 

fees) incurred in any action necessary to collect any portion of the civil penalty or any stipulated 

penalties due but not paid by Defendant. 

XXII. NOTICES 

94. Unless otherwise specified herein, whenever notifications, submissions, or · 

communications are required by this Consent Decree, they shall be made in writing and addressed 

as follows: 

To the United States: 

Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
Box 7611 Bert Franklin Station 
Washington, D.C. 20044-7611. 
Re: DOJNo. 90-5-2-1-09611 

and 

Director, Air Protection Division 
U.S. Environmental Protection Agency 
Region III (3APOO) 
1650 Arch Street 
Philadelphia, PA 19103 

To EPA: 

Kristen Hall 
Environmental Engineer · 
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U.S. Environmental Protection Agency 
Region III (3AP12) 
1650 Arch Stre.et 
Philadelphia, PA 19103 
Phone: 215-814-3297 
Fax: 215-814-2134 
hall.kristen@epa.gov 

and 

Dennis M. Abraham 
Senior Assistant Regional Counsel 
U.S. Environmental Protection Agency 
Region III (3RC1 0) 
1650 Arch Street 
Philadelphia, P A 19103 
Phone: 215-814-2695 
Fax: 215-814-2603 
abraham.dennis@epa.gov 

To Virginia and VADEQ: 

Deputy Regional Director 
Virginia Department of Environmental Quality 
Piedmont Regional Office 
4949-A Cox Road 
Glen Allen, VA 23060 
Kyle.Winter@DEQ.Virginia.gov 

and 

Enforcement Division Director 
·virginia Department of Environmental Quality 
P.O. Box 1105 
629 East Main Street 
Richmond, VA23218 
J efferson.Reynolds@DEQ.Virginia.gov. 

To Defendant Honeywell: 

Thomas E. Knauer 
Law Office of Thomas E. Knauer, PLLC 
1011 East Main Street, Suite 310 
Richmond, VA 23219 
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Direct: 804-783-7787 
Fax: 804-783-0188 
Email: tknauer@TKenvirolaw.com 

Tom Byrne 
Chief Environmental Counsel 
Honeywell International Inc: 
101 Columbia Road 
Morristown, NJ 07962 
Phone: 973-455-2775. 
Fax: 973-455-5904 
E-mail: Tom.Byme@Honeywell.com 

Kevin Keller 
Plant Manager 
Honeywell 
905 East Randolph Rd 
Hopewell, VA 23860 
(804) 541-5366 
Kevin.Keller6@Honeywell.com 

Donal Hall 
HSEManager 
Honeywell 
905 EastRandolphRd 
Hopewell, VA 23860 
(804) 541-5707 
Donal.Hall@Honeywell.com 

95. Any Party may, by written notice to the other Parties, change its designated notice 

recipient or notice address provided above. 

96. Notices submitted pursuant to this Section shall be deemed submitted upon mailing, 

unless otherwise provided in this Consent Decree or by mutual agreement of the Parties in writing. 

XXIII. EFFECTIVE DATE 

97. The Effective Date of this Consent Decree shall be the date upon which this 

Consent Decree is entered by the Court or a motion to enter the Consent Decree is granted, 

whichever occurs first, as recorded on the Court's docket. 
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XXIV. RETENTION OF JURISDICTION 

98. The Court shall retain jurisdiction over this case until termination ofthis Consent 

Decree, for the purpose of resolving disputes arising under this Decree or entering orders 

modifYing this Decree, pursuant to Sections XVIII (Dispute Resolution), above, and XXV 

(Modification), below, or effectuating or enforcing compliance with the terms of this Decree. 

XXV. MODIFICATION 

99. The terms of this Consent Decree, including any attached appendices, may be 

modified only by a subsequent written agreement signed by all the Parties. Where the . . 

modification constitutes a material change to this Decree, it shall be effective only upon approval 

by the Court. 

100. Any disputes concerning modification of this Decree shall be resolved pursuant to 

Section XVIII of this Decree (Dispute Resolution), provided, however, that, instead of the burden 

of proof provided by Paragraph 79, above, the Party seeking the modification bears the burden of 

demonStrating that it is entitled to the requested modification in accordance with Federal Rule of 

Civil Procedure 60(b ). 

XXVI. TERMINATION 

l 0 l. After Honeywell has completed the requirements of Sections V - Xl and Xlii, 

above, and has thereafter maintained continuous compliance with this Consent Decree and 

Honeywell's permits identified in Section X! (Permits), above, to the extent that the requirements 
. . . 

in those permits are identified above in Paragraph 21, for a period of three years, has complied 

with all other requirements of this Consent Decree, including those relating to the Preventive 

Maintenance and Operation Plans required by Paragraph 28, above, and the Defendant has paid the 
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civil penalties and any accrued stipulated penalties as required by this Consent Decree, the 

Defendant may serve upon the United States and Virginia a Request for Termination, stating that 

Defendant has satisfied those requirements, together with all necessary supporting documentation. 

102. Following receipt by the United States and Virginia of a Request for Termination, 

the Parties shall confer informally concerning the Request and any disagreement that the Parties 

may have as to whether Defendant has satisfactorily complied with the requirements for 

termination of this Consent Decree. If the United States, after consultation with Virginia, agrees 

that this Decree may be terminated, the Parties shall submit, for the Court's approval, a joint 

stipulation terminating this Decree. 

103. If the United States, after consultation with Virginia, does not agree that this Decree 

may be terminated, the Defendant may invoke Dispute Resolution under Section XVIII, above. 

Defendant shall not seek Dispute Resolution of any dispute regarding termination, under Paragraph 

73 of Section XVIII (Dispute Resolution),above, until sixty (60) Days after service of its Request 

for Termination. 

XXVll. PUBLIC PARTICIPATION 

104. This Consent Decree shall be lodged with the Court for a period of not less than 

·thirty (30) Days for public notice and connnentin accordance with 28 C.P.R. 50.7. The United 

States reserves the right to withdraw or withhold its consent if the comments regarding the Consent 

Decree disclose facts or considerations indicating thatthe Consent Decree is inappropriate, 

improper, or inadequate. Defendant consents to entry of this Consent Decree without further 

notice and agrees not to withdraw from or oppose entry of this Consent Decree by the Court or to 

challenge any provision of this Decree, unless the United States has notified Defendant in writing 
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that it no longer supports entry of this Decree. 

XXVIII. SIGNATORIES/SERVICE 

105. Each undersigned representative of Defendant, Virginia and the Assistant Attorney 

General for the Environment and Natural Resources Division of the Department of Justice certifies 

that he or she is fully authorized to enter into the terms and conditions of this Consent Decree and 

to execute and legally bind the Party he or she represents to this document. 

106. This Consent Decree may be signed in counterparts, and its validity shall not be 

challenged on that basis. Defendant agrees to accept service of process by mail with respect to all 

matters arising under or relating to this Consent Decree and to waive the formal service 

requirements setforthinRules 4and 5 of the Federal Rules of Civil Procedure and any applicable 

Local Rules of this Court including, but not limited to, service of a summons. 

XXIX. INTEGRATION . 

107. This Consent Decree constitutes the final, complete, and exclusive agreement and 

understanding among the Parties :with resp~ctto the settlement embodied in this Decree and 

supersedes all prior agreements and understan.dings, whether oral or writtel)., concerning the settle

ment emb.odied herein. Other than deliverables that are subsequently submitted and approved 

pursuant to this Decree, no other document, nor any representation, induc.ement, agreement, 

understanding, or promise, constitutes any part of this Decree or the settlement it represents, nor 

shall it be used in construing the terms ofthisDecree. 

XXX. FINAL JUDGMENT 

108. Upon approval and entry of this. Consent Decree by the Court, this Consent Decree. 
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shall constitute a final judgment of the Court aSto the United States, Virginia, and Defendant. 

XXXI. APPENDICES 

109. The following appendices are attached to and made part of this Consent Decree: 

"Appendix A" is the Enhanced LDAR Program 

"Appendix B" contains Notices of Violation 

Dated and entered this ____ day of _______ 2013. 

UNITED STATES DISTRICT JUDGE 
EasteroDistrict of Virginia 
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The Undersigned Parties enter into this Consent Decree in the matter of United States v. Honeywell 
Resins & Chemicals LLC, (E.D. Va.) relating to alleged violations of the Clean Air Act. 

FOR PLAINTIFF UNITED STATES OF AMERICA: 

u:i!i>/ts ~£/( liUh~ 
Assistant Attorney General 
Environment and Natural Resources Division 
United States Department of Justice 

KATHERINE M. KANE 
Senior Attorney 
Environmental Enforcement Section 
Environment and Natural Resources Division 
United States Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, DC 20044-7611 
202-514-0414 
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The Undersigned Parties enter into this Consent Decree in the matter of United States v. Honeywell 
Resins & Chemicals LLC, (E.D. Va.) relating to alleged violations of the Clean Air Act .. 

3/;,?/13 
~I 

Date 

NEIL H. MACBRIDE 
UNITED STATES ATTORNEY 

By: 

/JWt~ 
ROBERT P. MciNTOSH 
Virginia Bar Number 66113 
Attorney for the United States of America 
United States Attorney's Office 
600 East Main Street, Suite 1800 
Richmond, Virginia 23219 
Telephone: (804) 819-5400 
Facsimile: (804) 819-7417 
Email: Robert.Mclntosh@usdoj .gov 
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The Undersigned Parties enter into this Consent Decree in the matter of United States v. Honeywell 
Resins & Chemicals LLC, (E.D. Va.) relating to alleged violations of the Clean Air Act. 

ON BEHALF OF THE ENVIRONMENTAL PROTECTION AGENCY: 

t{z_./1:? 
Dafe: ' 

:UWY 
Date: 

Date: 

QJJIA(}lj;J 
CYNW~AGILES 
Assistbt Administrator 
Office o Enforce ent and Compliance Assurance 

a! Protection Agency 

Director, A nforcement Division 
Office of Civil Enforcement 
Office of Enforcement and Compliance Assurance 
U.S. Enviromnental Protection Agency 

Attorney Adviser, Air Enforcement Division 
Office of Civil Enforcement 
Office of Enforcement and Compliance Assurance 
U.S. Enviromnental Protection Agency 
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The Undersigned Parties enter into this Consent Decree iri the matter of United States v. Honeywell 
Resins & Chemicals LLC, (B.D. Va) relating to alleged violations of the Clean Air Act. 

·. -'} 

ON BEHALF OF THE ENVIRONMENTAl: PROTEC/j~SY/ 

;z/;r/;z JZ<_ · 
Date · /~WNM.GARVIN 

.?"-· .. Regional Administrator 
· ' u:s. Environmental P ction Agency, Region III 

1650 Arch Street (3:R4'00) . . · · 

· · ?V~elphia, PA 191J2~ 

·.. . .'. CUt 0~- Y-./ tl L 
MARC!AE. ' y 
Regional Counsel (3RCOO) 
U.S. Environmental Protection Agency, Region III 
16'5 b Arch Street 
Phi delphia, PA 191 

. . .Senior Assistant Regional Counsel 
U.S. Environmental Protection Agency, Region III 
1650 Arch Street (3RC10) 
Philadelphia, PA 19103-2029 
abraham.dennis@epa.gov 
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T1!e :Undersigned Parties enter into this Consent Decree in the matter of Unfte<!Siat~~N ll· lforwywell 
Reslm &: Chemicals LL, (ED. Va.) relating to alleged viQlations of the Clean Air Act. 

FOR PLAINTIFF COMMONWEALTH OF VIR[: 

;z/~/z-,, JJ~ 
Date DAVIDK.PAYLOR l 

Director 

uju{t3 
·Date 

Virginia ~ent ofEnvironmenti!l Qual!zy 
629 East Main Street 
lUchmond, Virginia 23219 
Dayjd.fWJor@doo.virginia,gov 

,haiJij~ 
SARAH J. SURii!ER 
~ Attoroey Gen~rnl 
Environmenti!l Soolion 
Virginia Office of the Attoroey Genetal 
900 ll!!sl Mioin Street 

::RJohmtlnd, Vlrgmia 23219 
. . , Sswber@oog.state.ya,us 

I 

I' 
I I, 

···, 

I 
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FOR DEFENDANT HONEYWELL RESINS & CHEMICALS LLC: 

!? /u /?t?/2-
~ QAMAR s. BYIATIA 

Vice President and General Manager 
Honeywell Resins & Chemicals LLC Q f(. 

~ 
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FOR DEFENDANT HONEYWELL RESINS & CHEMICALS LLC: 

March 25, 2013 

Date Thomas E. Knauer 
Virginia Bar #26120 
Attorney for Honeywell Resins & Chemicals LLC 
Thomas E. Knauer, PLLC 
12101 County Hills Court 
Glen Allen, VA 23059 
Telephone: 804-783-7787 
Email: tknauer@TKenvirolaw.com 
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Definitions: 

APPENDIX A 
ffi~~CEDLDARPROGRruw 

1. The definitions set forth in this Consent Decree shall apply for the purposes of this 
Appendix A. For purposes of this Appendix A to the Consent Decree, the following 
definitions shall also apply: 

a. "Certified Low-Leaking Valves" shall mean valves for which a manufacturer has issued 
either: (i) a written guarantee that the valve will not leak above 100 parts per million (ppm) 
for five years; or (ii) a written guarantee, certification or equivalent documentation that the 
valve has been tested pursuant to generally-accepted good engineering practices and has 
been found to be leaking at no greater than 100 ppm. 

b. "Certified Low-Leaking Valve Packing Technology" shall mean valve packing technology 
for which a manufacturer has issued either: (i) a written guarantee that the valve packing 
technology will not leak above 100 ppm for five years; or (ii)a written g\larantee, 
certification or equivalent documentation that the valve packing technology has been tested 
pursuant to generally-accepted good engineering practices and has be.en found to be leaking 
at no greater than 100 ppm. 

c. "Covered Equipment" shall mean all pumps, agitators, open-ended valves or lines, valves 
and connectors in light liquid or gas/vapor service that are regulated under a federal, state, or 
local leak detection and repair program in all Covered Process Units. 

d. "Covered Process Units" shallll1ean any process unit subject to any and all federal, state, or 
local leak detection and repair programs. 

e. "DOR" shall mean Delay of Repair. 

f. "ELP" shall mean the Enhanced Leak Detection and Repair Program. 

g. "LDAR" shall mean Leak Detection and Repair. 

h. ''LDAR Audit Commencement Date" or "Commencement of an LDAR Audit" shall mean 
the first day of the on-site inspection that accompanies an LDAR audit. 

1. "LDAR Audit Completion Date" or "completion of an LDAR Audit" shall mean one 
hundred twenty (120) calendar days after the LDAR Audit Commencement Date. 

J. "MACT level LDAR work practice standards" shall mean any leak detection and repair 
program that is defmed as a MACT level work practice as referenced in 40 CFR Part 63. 

k. "Method 21" shall mean the test method found at 40 CFR Part 60, Appendix A, Method 21. 
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L "Non-MACT level LDAR work practice standards" shall mean any leak detection and repair, 
program that is not defined as a MACT level work practice. 

m. "OEL" or "Open Ended.Line" shall mean any valves, except pressure relief valves, having 
one side of the valve seat in contact with process fluid and one side open to atmosphere, 
either directly or through open piping. 

n. "Process Unit Shutdown" shall mean a work practice or operational procedure that stops 
production from a process unit, or part of a process unit, during which it is technicaliy 
feasible to clear process material from a process unit, or part of a process unit, consistent 
with safety constraints and during which repairs can be affected. The following ARE NOT 
considered process unit shutdowns: 

1. An unscheduled work practice or operations procedure that stops production from a 
process unit, or part of a process unit, for less than 24 hours. 

2. An unscheduled Work practice or operations procedure that would stop production from a 
process unit, or part of a process unit, for a shorter period of time than would be required 
to clear the process unit, or part of the process unit, of materials and start up the unit, and 
would result in bypassing a permitted pollution Control device and/or produce greater 
emissions than delay of repair of leaking components until the next scheduled process unit 
shutdown. 

3. The use of spare equipment and technically feasible bypassing of equipment without 
stopping production. , 

o. "Quasi-Directed Maintenance" shall mean the utilization of monitoring (or other method 
that indicates the relative size of the leak) within the next business day of each attempt at 
repair of a leaking piece of equipment to achieve an efficient return to below the leak repair 
trigger. 

p. "Screening Value" shall mean the highest emission level that is recorded at each piece of 
equipment as it is monitored in compliance with Method 21. 

Part A: General 

2. The requirements of the ELP shall apply to all Covered Equipment except that the 
requirements of Paragraphs 3 and 33 shall apply to all equipment at the Facility that is 
regulated under any federal, state, or local LDAR program. The requirements of this ELP 
are in addition to, and not in lieu Of, the requirements of any federal, state, or local LDAR 
regulation that may be applicable to a piece of Covered Equipment. If there is a conflict 
between a federal, state or local LDAR regulation and this ELP, Honeywell shall follow 
whichever is more stringent. 

3. By no later than ninety (90) Days after the Effective Date of this Consent Decree, 
Honeywell shall develop a written faCility-wide LDAR Program Plan that describes: (i) its 
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facility-wide LDAR program (e.g., applicability of regulations to process units and/or 
. specific equipment; leak definitions; monitoring frequencies); (ii) a tracking program (e.g. 

Management of Change) that ensures that new pieces of equipment added to the Facility 
for any reason are integrated into the LDAR program and that pieces of equipment that are 
taken out of service are removed from the LDAR program; (iii) the roles and 
responsibilities of all employee and contractor personnel assigned to LDAR functions at 
the Facility; (iv} how the number of personnel dedicated to LDAR functions is sufficient 
to satisfy the requirements of the LDAR program; and (v) how the Facility plans to 
implement this ELP. Honeywell shall review this document on an annual basis and update 
it as needed by no later than December 31 of each year, beginning December 31, 2012. 

Part B: Monitoring Frequency 

4. By no later than one hundred and dghty (180) Days after the Effective Date of the 
Consent Decree, for all Covered Equipment, Honeywell shall comply with the following 
periodic monitoring frequencies, unless more frequent monitoring is required by federal, 
state or local laws or regulations: · 

a. Valves - Quarterly 
b. Connectors- Annually 
c. Pumps/Agitators- Monthly 
d. Open-Ended Lines (monitoring will be done at the closure device)- Annually 

Monitoring frequencies for batch processes shall be determined following monitoring 
frequency equivalents outlined in 40 CFR 60.482-l(f) . 

. Monitoring shall not be required for pumps that are sealCless or that are equipped with a dual 
mechanical seal system that complies with the requirements of 40 CFR 63.163(e). 

Components that are unsafe-to-monitor or inaccessible shall meet the provisions of the HON 
for unsafe-to-monitor or inaccessible components. 

Monitoring for connectors that require only audio, visual, and olfactory (AVO) monitoring 
per applicable.LDAR regulations shall be conducted per those regulations and in lieu of 4.b. 

Because the LDAR regulations applicable to the Facility prohibit OELs,there is no list of 
· components that will receive this periodic monitoring. The Facility shall meetthe 4.d, 
·requirement by inspecting periodically for OELs and monitoring them using Method 21 if 
any are found. 

5. Equipment that has been replaced or repacked pursuant to Part G of this document. For 
equipment that has been replaced or repacked pursuant to Part G, Honeywell may monitor 
such equipment at the frequency required by the most stringent regulation that applies to 
the piece of equipment. If any such piece of equipment is found to be leaking, Honeywell 
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shall monitor that piece of equipment monthly until the piece of equipment shows no leaks 
above the action levels in Table I of Part D for twelve consecutive months, at which time 
Honeywell may commence monitoring at the frequency for that type of equipment set 
forth in either Paragraph 4 or Subparagraph 6.a. 

6. Alternative monitoring frequencies for valves, connectors, and open-ended lines after two 
years. At any time after two consecutive years of monitoring valves, open-ended lines., 
and connectors pursuant to the requirements of Paragraph 4, Honeywell may elect to 
comply with the monitoring requirements set forth in this Paragraph by notifying U.S .. 
EPA and Virginia no later than three months prior to commencing the monitoring under 
this Paragraph. Honeywell may elect to comply with the monitoring requirements of this . 
Paragraph at one or more than one Covered Process Unit but may not make this election 
for anything less than all pieces of the same type of Covered Equipment (i.e., valves, 
connectors, or open-ended lines) in each Covered Process Unit. If Honeywell elects to 
comply with the monitoring requirements ofthisParagraph 6, Honeywell shall comply 
wi.th the requirements of both Subparagraphs 6.a and 6.b; Honeywell cannot elect to 
comply with Subparagraph 6.a and not 6.b. 

a. For valves, connectors, and open-ended lines that have not leaked at any time for at 
least two consecutive years of monitoring. For valves, connectors, and open-ended 
lines that have not leaked at any time for at least the two years prior to electing this. 
alternative, Honeywell shall monitor valves and open-ended lines one time per year 
and shall monitor connectors one time every two years. If any leaks are detected 
during this alternative monitoring schedule or during an LDAR audit or a federal, 
state or local audit or inspection, Honeywell shall immediately start monitoring 
pursuant to the requirements of Subparagraph 6.b. 

b. For valves, connectors, and open-ended lines that have leaked at any time in the 
prior two years of monitoring, For valves, connectors, and opencended lines that 
have leaked at anytime in the prior two years of monitoring, Honeywell shall 
monitor each piece of equipment monthly until the piece of equipment shows no 
leaks for twelve consecutive months, at which time, Honeywell may commence 
monitoring at the frequency for that type of equipment set forth in Subparagraph 6.a. 

Part C: Monitoring Methods and Equipment 

7. By no later than ninety (90) Days after the Effective Date of this Consent Decree, for all 
Covered Equipment except for the connectors, and by no later than one hundred and 
twenty (120) Days after the Effective Date ofthis Consent Decree for connectors, 
Honeywell shall comply with Method 21 in performing LDAR monitoring, using a Toxic 
Vapor Analyzer 1 OOOB Flame Ionization Detector (FID) (or any other device meeting the 
specifications of Method 21) attached to a data logger, or equivalent equipment, which 
directly electronically records the Screening Value detected at each piece of equipment, 
the date and time that each Screening Value is taken, and the identification numbers of the 
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monitoring instruments and technician. Honeywell shall transfer this monitoring data to an 
eleCtronic database on at least a vreekly basis for recordkeepirig purposes. 

8. Honeywell shall conduct all calibrations of LDAR monitoring equipment using methane 
as the calibration gas and in accordance with 40 CFR Part 60 EPA Reference Test Method 
21. In addition, Honeywell shall conduct calibration drift assessment re-checks of the 
LDAR monitoring equipment before each monitoring shift and with one such re-check at 
the end of each monitoring shift. This calibration drift assessment shall be conducted 
using a calibration gas with a concentration approximately equal to the applicable internal 
leak definition. If any calibration drift assessment after the initial calibration shows a 
negative drift of more than 10% from the previous calibration, Honeywell shall recmonitor 
all components that had a reading greater than 250ppm within the applicable monitoring 
period for the component (e.g., annually for connectors). Honeywell shall follow this same· 

· procedure if it is necessary to turn off the LDAR monitoring equipment for any reason; 
except when the device is accidentally turned off and then immediately turned back on, 
during a monitoring shift. Honeywell shall retain all calibration records for at least one 
year. 

Part D: Leak Detection and Repair Action Levels 

9. Honeywell shall identify leaks through both Method 21 monitoring and audio, visual and 
olfactory sensing inspections. 

10. By no later than one hundred and eighty (180) Days after the Effective Date of this· 
Consent Decree, for all Covered Equipment subject to MACT level work practice at 
which a leak is detected at or above the leak repair action levels listed in Table 1, and for 
all Covered Equipment subject to non-MACT level work practice at which a leak is 
detected at or above the leak repair action levels listed in Table 2, Honeywell shall 
perform repairs in accordance with Paragraphs 12 ~ 15 of this ELP. 

By no later than three hundred and sixty-five (365) Days after the Effective Date of this. 
Consent Decree, for all Covered Equipment subject to non-MACT level work practice at 
which a leak is detected at or above the leak repair action levels listed in Table 1, 
Honeywell shall perform repairs in accordance with Paragraphs 12 - 15 of this ELP. 

Table 1: Leak Repair Action Levels by Equipment Type for Components Currently 
Subject to MACT or 40 CFR Part 63 Subpart H Equivalent 

Equipment Type Lower Leak Definition (ppm) 
·valves 250 

Connectors 250 
Pumps 500 

Agitators 2000 
OELs (at the .closure Device) 250 
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Table 2: Leak Repair Action Levels by Equipment Type for Components Currently 
Subject to a Non-MACT (NSPS) Level Work Practice 

Equipment Type Lower Leak Definition (ppm) 
Valves 500 

Connectors 500 
Pumps 2000 

Agitators 5000 
OELs (at the Closure Device) 500 . 

1 LBy no later than ninety (90) Days after the Effective Date of the Consent Decree, for all 
Covered Equipment, at any time, including outside of periodic monitoring, that a leak is 

. detected through audio, visual, or olfactory sensing, Honeywell must repair the piece of 
Covered Equipment in accordance with all applicable regulations and with Paragraphs 12 
-15 ofthis ELP. . . 

PartE: Leak Repairs 

12. By no later thai! five (5) Days after detecting a leak, Honeywell shall perform a first 
attempt at repair. By no later than fifteen (15) Days after detection, Honeywell shall 
perform a final attempt at repair or may place the piece of equipment on the Delay of 
Repair list provided Honeywell has complied with all applicable regulations and with 
requirements of Paragraphs 13 - 15 and 17. 

13. Honeywell shall perform Quasi-Directed Maintenance during all repair attempts, 

14. For leaking valves (other than control valves and ball valves), when other repair attempts 
have proven ineffective and/or Honeywell is not able to remove the leaking valv~ from 
service, Honeywell shall use the drill-and-tap repair method prior to placing the leaking 
valve on the DOR list unless there is a major safety, mechanical, product quality, or 
environmental issue with repairing the valve using this method. Honeywell shall . 
documenUhe reason( s) why any drill and tap repair was not performed prior to placing 
any valves on the DOR list. Honeywell shall attempt at least two drill-and-tap repairs or 
equivalent before placing a valve on the DOR list, unless a valve has been identified as a 
major safety, mechanical, product quality, ot environmental riskpursuant to this 
Paragraph. · 

15. For each leak, ,Honeywell shall record the following information: the date of all repair 
attempts; the repair methods used during each repair attempt; the date, time and Screening 
Values for all re-monitoring events; and, if relevant, the information required under 
Paragraphs 14 .and 17 for Covered Equipment placed on the DOR list. 

16. Nothing in Paragraph 12-15 is intended to prevent Honeywell from taking a leaking 
piece of Covered Equipment out ofservice; provided however, that prior to placing the 
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leaking piece of Covered Equipment back in service, Honeywell must repair the leak or 
must comply with the requirements of Part F (Delay of Repair) to place the piece of 
Covered Equipment on the DOR list. 

Part F: Delay of Repair 

17. By no later than three (3) months after the Effective Date of this Consent Decree, for all 
Covered Equipment placed on the DOR list, Honeywell shall require the folloWing: 

a. Sign-off from the plant.man1;ger, a corporate official responsible for environmental 
· management and compliance, or a corporate official responsible for plant 

engineering management that the piece of Covered Equipment is technicl\lly 
infeasible to repair Without a Process Unit Shutdown; and 

b. Periodic monitoring, at .the frequency required for other pieces of Covered 
Equipment of thattype in the process unit, of the Covered Equipment placed on the 
DOR list. 

c. Under no circumstances shall more than 2% ofthe total components subject to 
LDAR requirements exceed more than one year on DOR, nor shall more than I% of 
the total components subject to LDAR requirements exceed more than two years on 
DOR, and all components are required to be repaired Within 3 years ofbeing placed 
onDOR. 

Part G: Equipment Replacement/ Improvement Program 

18. Commencing no later than nine (9) months after the Effective Date of this Consent D.ecree 
. and continuing until termination, Honeywell shall implement the program set forth in 
Paragraphs 19 to 23 to replace and/or improve the emissions performance ofthe valves 
and connectors in each Covered Process Unit . 

. 19. Valves:. 

a.· List of all valves in the Covered Process Units. By no later than sixty (60) Days after 
the Effective Date of this Consent Decree, Honeywell shall submit to EPA and 
VADEQ a list of all valves in e1;ch Covered Process Unit that are in existence as of 
the Effective Date. The valves on this list shall be the "Existing Valves" for purposes 
of this Paragraph 19. . 

b. Installing new valves. Except as provided in Paragraph 20, Honeywell shall ensure 
that each new valve that it installs in any Covered Process Unit either is a Certified 
Low-Leaking Valve or is fitted with Certified Low-Leaking Valve Packing 
Technology. 
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c. Replacing or repacking Existing Valves that have Screening Values at or above 250 
ppm. Except as provided in Paragraph 20, for each Existing Valve in each Covered 
Process Unit that has a Screening Value at or above 250 ppm during any two 
monitoring events during a rolling 12-month period, Honeywell shall replace or 
repack the Existing Valve with a Certified Low-Leaking Valve or with Certified 
Low-Leaking Valve Packing Technology. Honeywell shall undertake this 
replacement or repacking by no later than thirty (3 0) Days after the monitoring event 

· that triggers the replacement or repacking requirement, unless the replacement or 
repacking requires a Process Unit Shutdown. If the replacement or repacking 
requires a Process Unit Shutdown, Honeywell shall undertake the replacement or 
repacking drtring the first Process Unit Shutdown that follows the monitoring event 
that triggers the replacement or repacking requirement If Honeywell completes the 
replacement or repacking within 30 Days of detecting the leak, Honeywell shall not 
be required to comply with Part E of this Appendix A. If Honeywell does not 
complete the replacement or repacking within 30 Days, or if, at the time of the leak 
detection, Honeywell reasonably can anticipate that it might not be able to complete 
the replacement or repacking within 30 Days, Honeywell shall comply .with all 
applicable requirements of Part E. 

d. Repladng or repacking Existing Valves that have Screening Values between 100 
ppm and 250 ppm. 

Beginning no later than six (6) months after the Leak Definitions of Table 1 are 
effective to the applicable Covered Equipment, Honeywell will begin replacing or 
repacking Existing Valves that have Screening Values between .1 00 ppm and 250 
.P:Pm.o 

i Firsttime. Except as provided in Paragraph 20, for each Covered Process Unit, 
prior to the first Process Unit Shutdown, Honeywell shall generate a list of all 
Existing Valves that had Screening Values between 100 ppm and 250 ppm during 
any two monitoring events over a rolling 12-month period that tookplace between 
the Effective Date ofthis Consent Decree and the last calendar quarter prior to the 
first Process Unit Shutdown. Honeywell shall prioritize the list to the extent possible 
in descending order from worst leaks (atthe top) to least-worst leaks (at the bottom). 
Any Existing Valve that leaked two or more times shall be placed higher on the list · 
than any Existing Valve that leaked only once. Honeywell shall replace or repack 
with either Certified Low-Leaking Valves or with Certified Low-Leaking Valve 
Packing Technology the lesser of: (A) all Existing Valves on the list; or (B) the 
number of Existing Valves that results from solving the equation set forth below for 
"V TBRR" ("Valves To Be Repacked or Replaced"). If (B) applies, Honeywell shall 
replace or repack the Existing Valves, starting at the top of the list and proceeding 
downward. If the equation set forth below yields a fraction, the results shall be 
rounded to the nearest whole number and fractions above 0.50 shall be rounded up. 
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VTBRI\ = 0.10 x (VT- VooR -Vplli\ -VrR) 
~There: 

VTBRI\: Existing Valves that have leaked between 100 ppm and 250 ppm and 
are to be replaced or repacked at the Process Unit Shutdown with either 
Certified Low-Leaking Valves or with Certified Low-Leaking Valve Packing 
Technology 

VT: Total Existing Valves in Covered Process Unit at the time of the Process 
Unit Shutdown 

VooR: Existing Valve(s) on Delay of Repair list that are to be repacked or 
replaced at the Process Unit Shutdown 

V PRR: Existing Valve( s) that has (have) b~en previously replaced or repacked 
with either Certified Low-Leaking Valves or with Certified Low~ Leaking 
Valve Packing Technology 

VrR: Existing Valve(s) that is (are) pending repair (i.e., replacement or 
. repacking) prior to the Process Unit Shutdown 

ii. Replacement or repackings during subsequent Process Unit Shutdowns. Except as 
provided in Paragraph 20, Honeywell shall comply with the requirements of 
Subparagraph 19.d.i. at each Process Unit Shutdown of each Covered Process Unit. 
In order to generate the list of Existing Valves that leak between 100 ppm and 250 
ppm during any two monitoring events over a rolling 12-Ihonth period for these 
subsequent Process Unit Shutdowns, Honeywell shall utilize the Screening Values of 
the monitoring events that took place between the last Process Unit Shutdown and 

· the last. calendar quarter priorto the current Process Unit Shutdown. 

iii. Valve Elimination Program (Optional): 

(A) For each Covered Process Unit, by no later than three (3) months prior to the first 
Process Unit Shutdown, Honeywell may submit to EPA and V ADEQ for review 

. and comment a proposal to eliminate Existing Valves in organic hazardous air 
pollutant (HAP) service for the exclusive purpose of eliminating possible HAP 

. emissions ("Valve Elimination Proposal"). Eliminating Existing Valves in 
organic HAP service shall mean the physical removal of the interface where 
potential fugitiveHAP emissions may occur while simultaneously riot creating 

· another fugitive emission point. Honeywell.may utilize as a credit toward the 
number of Existing Valves that it must repack or replace (i.e., "VTBRR") all 
Existing Valves that it proposes for elimination. Honeywell must thereafter 
permanently eliminate those Existing Valves from service during the first 

·Process Unit Shutdown of each Covered Process Unit. If the number of Existing 
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Valves proposed for elimination and actually eliminated during the first Process . 
Unit Shutdown exceeds the number of valves required to be replaced or repacked 
during the first Process Unit Shutdown, Honeywell may take credit for those 
Existing Valves in the replacements or repacking that are required in the 
subsequent Process Unit Shutdowns pursuant to Subparagraph 19.d.ii. 

(B) Honeywell may propose for elimination only those Existing Valves that it will 
eliminate for the exclusive purposes of reducing possible HAP emissions. Valve 
eliminations resulting from equipment or process unit changes that Honeywell 
otherwise would undertake for any other reason may not be utilized for purposes 
of this Subparagraph 19 .d.iii. · 

(C) EPA and V ADEQ do not, by their review of Honeywell's Valve Elimination 
Proposal and/or its failure to comment on Honeywell's Valve Elimination 
Proposal, warrant or aver in any rt,tanner that Honeywell's elimination of any 
Existing Valves conforms to the requirements of Subparagraph 19.d.iii (A) or 
(B). Honeywell remains.exclusively responsible for complying with those 
requirements. 

20. Commercial unavailability of Certified Low-Leaking Valve or Certified Low-Leaking 
Valve Packing Technology. Honeywell shall not be reql)ired to utilize a Certified Low
Leaking Valve or Certified Low-Leaking Valve Packing Technology to replace or repack 
a valve if a Certified Low~ Leaking Valve or Certified Low-Leaking Valve Packing 
Technology is commercially unavailable. Prior to claiming this commercial unavailability 
exemption, Honeywell must contact a reasonable number of vendors of valves and obtain 
a .WXitten representation or equivalent documentation from each vendor that the particular 
valve that Honeywell needs is commercially unavailable either as a Certified Low
Leaking Valve or with Certified Low-Leaking Valve Packing Technology. In the 
Compliance Status Reports due under Part N of this Appendix A, Honeywell shall: (i) 
identifY each valve for which it could not comply with the requirement to replace or 
repack the valve with a Certified Low-Leaking Valve or Certified Low-Leaking Valve 
Packing Technology; (ii) identifY the vendors it contacted to determine the unavailability 
of such a Valve or Packing Technology; and (iii) include the written representations or 
documentation that Honeywell secured from each vendor regarding the unavailability. 

21. Records of Certified Low-Leaking Valves and Certified Low-Leaking Valve Packing 
Technology. Prior to installing any Certified Low-Leaking Valves or Certified Low
Leaking Valve Packing Technology, Honeywell shall secure from each manufacturer 
documentation that demonstrates that the proposed valve or packing technology meets the 
definition of"Certified Low-Leaking Valve" and/or "Certified Low-Leaking Valve 
Packing Technology." Honeywell shall retain documentation in accordance with Section 
XIX and make it available upon request. 

22. Connectors: 
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a. Connector replacement and i.-rnprovement descriptions. For purposes of this 
Paragraph 22, for each of the following types of connectors, the following type of 
replacement or improvement shall apply: 

· Connector Type 

Flanged 

Threaded 

Compression 

CamLock 

Quick Connect 

Any type 

Replacement or Improvement Description 

Replacement or Improvement of the gasket 

Replacement or Improvement of the doping or taping 

Replacement of the Connector 

Replacement or Improvement of the gasket 

Replacement or Improvement of the gasket, 
if applicable, or replaeement of the connector if no 
gasket 

Elimination (e.g., through welding, pipe 
replacement, etc.) 

b. Installing new connectors. In installing any new connector in a Covered Process 
Unit, Honeywell shall use best efforts· to install a connector that is least likely to 
leak, using· good engineering judgment, for the service and operating conditions that 
the connector is in. · 

c. Replacing or improving connectors. For each connector that two out of three 
consecutive monitoring periods has a Screening Value at or above 250 ppm, 
Honeywell shall replace or improve the connector in accordance with the applicable 
replacement or improvement described in Subparagraph 22.a. Honeywell shall use 

·.best efforts to install a replacement or improvement that will be the least likely to. 
leak, using good engineering judgment, for the service and operating conditions that 
the connector is in. Honeywell shall undertake the replacement or improvement 

· within thirty (30) Days after the monitoring eventthat triggers the replacement or 
improvement,' except where the replacement or upgrade requires a Process Unit 
Shutdown. If the replacement or improvement requires a Process Unit Shutdown, 
Honeywell shall undertake the replacement or improvement during the ftrst Process 
Unit Shutdown that follows the monitoring event that triggers the requirements to 
replace or improve the coi1i1ector. If Honeywell completes the replacement or 
improvement within 30 Days of detecting the leak, Honeywell shall not be required 
to comply with Part E of this Appendix A. If Honeywell does not complete the 
replacement or improvement within 30 Days, or if, at the time ofthe leak detection, 
Honeywell reasonably can anticipate that it might riot be able to complete the 
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replacement or improvement within 30 Days, Honeywell shall comply with all 
applicable requirements of Part E. 

23. Equipment Replacement/Improvement Report. In each Compliance Status Report due 
under Appendix A, Part N, Honeywell shall include a separate section in the Report that: 
(i) describes the actions it took to comply with this Part G, including identifYing each 
piece of equipment that was replaced or upgraded; and (ii) identifies the schedule for any 
future replacements or upgrades. 

Part H: Management of Change: 

24. Management of Change. Honeywell shall ensure that each piece of equipment added to 
the Facility or removed from the Facility for any reason is evaluated to determine if it is or 
was subject to LDAR requirements and that such pieces of equipment are integrated into . 
or removed from the LDAR program. 

Part I: Training 

25. By no later than six (6) months after the Effective Date of the Consent Decree, Honeywell, 
shall develop a training protocol to ensure that refresher training is performed once per 
calendar year and that new personnel are sufficiently trained prior to any involvement in 
the LDAR program. By no later than twelve (12) months after the Effective Date of the 
Consent Decree, Honeywell shall ensure that all employees and contractors responsible 
for .LDAR monitoring, maintenance of LDAR equipment, LDAR repairs and/or any other 
duties generated by the LDAR program have completed training on all aspects of LDAR 
that are relevant to the person's duties. · · . 

Part J: .Quality Assurance C"OA")!Quality Control ("QC") 

26. Daily Certification by Monitoring Technicians. Commencing by no later than three (3) 
months after the Effective Date of this Consent Decree, on each day that monitoring 
occurs, at the end ofsuch monitoring, Honeywell shall ensure that each monitoring 
technician: certifies that the data collected represents the monitoring performed for that day 
by requiring the monitoring technician to sign a form that includes the following 
certification: 

On [insert date], I reviewed the monitoring data that I collected today and that to the · 
best of my knowledge and belief; the data accurately represent the monitoring I 
performed today. 

In lieu of a form for each technician for each day of monitoring, a log sheet may be created 
that includes the certification that the monitoring technicians would date and sign each day 
that the technician collects data. 
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27. Commencing no later than the first full calendar quarter after the Effective Date of this 
Consent Decree, during each calendar quarter, at unannounced times, an LDAR trained 
employee of Honeywell (or Honeywell employed LDAR trained third party not employed 
by the site's regular LDARmonitoring contractor), who does not serve as an LDAR 
monitoring technician on a routine basis, shall conduct an audit of the site's LDAR 
program. This audit is intended as a systems audit and is not intended to review all 
records for each component. This audit shall include the following: 

· a. No less that once per quarter, review whether any pieces of equipment that are . 
required to be in the LDAR program are not included; 

b. No less that once per quarter, verify that equipment was monitored at the appropriate 
frequency; 

c. No less that once per quarter, verify that proper documentation and sign-offs have 
been recorded for all equipment placed on the DOR list; 

d. No less than once per quarter, ensure that repairs have been performed within the 
required timeframe; 

e. No less than once per quarter, review monitoring data and equipment counts (e.g., 
number of pieces of equipment monitored p~r day) for feasibility and unusual trends; 

f. No less than once per quarter, verify that proper calibration records and monitoring 
instrument maintenance information are stored and maintained; 

g. No less than once per quarter
1 

verify that other LDAR program records are 
maintained as required; and 

h. No less than once per quarter per monitoring technician, observe LDAR monitoring 
technicians in the field to ensure monitoring is being conducted as required. 

Honeywell shall correct any deficiencies detected or observed as soon as practicable. 
Honeywell shall maintain a log that: (i) records the date and time that the reviews, 
verifications and observations required by this Paragraph were undertaken: and (ii) 
describes the nature and timing of any corrective action taken. 

Part K: LDAR Audits and Corrective Action 

28. Honeywell shall conduct LDAR audits pursuant to the schedule in Paragraph 29 and the 
requirements of Paragraph 30. Honeywell shall retain a third-party with experience in 
conducting LDAR audits to conduct no less than the initial audit and follow-up audits 

. every two (2) years until termination of the Consent Decree. To perform the third-party 
· audit, Honeywell shall select a different company than its regular LDAR contractor. At its 
discretion, in years which Honeywell is not required to retain a third-party auditor, 
Honeywell may conduct the audit internally by using its own personnel, provided that the 
personnel Honeywell uses are not employed at the facility being audited but rather are 
employed centrally or at one or more other Honeywell facilities. All such internal audits 
must be conducted by personnel familiar with regulatory LDAR requirements and this 
ELP. 

13 



29.Until termination of this Consent Decree, Honeywell shall ensure that an LDAR audit at 
the Facility is conducted every two (2) years in accordance with the following schedule: 
for the first LDAR audit at the Facility, the LDAR Audit Commencement Date shall be no 
later than six (6) months after the Effective Date of this Consent Decree. For each 
subsequent LDAR audit, the LDAR Audit Completion Date shall occur within the same 

· calendar quarter that the first LDAR Audit Completion Date occurred. 

30. Each LDAR audit shall include, but not be limited to, reviewing compliance with all 
applicable regulations, reviewing and/or verifying the same items that are required to be 
reviewed and/or verified in Paragraph 27, and performing the following activities: 

a. Calculating a Comparative Monitoring Audit Leak Percentage. Covered Equipment 
shall be monitored to calculate a leak percentage for each Covered Process Unit 
broken down by equipment type (i.e., valves, pumps, agitators, connectors, and 
OELs at the closure device). The monitoring that takes place during the audit shall 
be called "comparative monitoring" and the leak percentages derived from the 
comparative monitoring shall be called the "Comparative Monitoring Audit Leak 
Percentage." Until termination of this Consent Decree, Honeywell shall conduct a 
comparative monitoring audit pursuant to this Subparagraph of at least three (3) 
Covered Process Units during each LD AR audit. Each Covered Process Unit at the 
Facility that is not the subject of the current audit shall have a comparative 
monitoring audit at least once before a previously-audited Covered Process Unit is 
audited again. 

b. Calculating the Historic Average Leak Percentage from prior periodic monitoring 
events. For the Covered Process Unit that is audited, the "Historic Average Leak 
Percentage" from prior monitoring events, broken down by equipment type (i.e., 
valves, pumps, agitators, connectors and OELs at the closure device) shall be· 
calculated. The following number of complete monitoring periods immediately 
preceding the comparative monitoring audit shall be used for this purpose: valves - 2 
periods; pumps and agitators - 12 periods; connectors - 1 period; and open-ended 
lines - 2 periods. 

c. Calculating the Comparative Monitoring Leak Ratio. For the Covered Process Unit 
that is audited, the ratio of the Comparative Monitoring Audit Leak Percentage from 
Subparagraph 30.a.to the Historic Average Leak Percentage from Subparagraph 
30.b shall be calculated. If a calculated ratio yields an infmlte result, Honeywell shall 
assume one leaking piece of equipment was found in the process unit through its 
routine monitoring during the 12-mo.nth period before the audit, and the ratio shall 
be recalculated. 

In the first LDAR audit, Honeywell shall not be required to undertake comparative 
monitoring on OELs or calculate a Comparative Monitoring Leak Ratio for OELs 
because of the unavailability of historic, average leak percentages for OELs. 

d. Compliance with this ELP. In addition to these items, LDAR audits after the first 
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audit shall includereviewingthe Facility's compliance with this ELP. 

3 L When more frequent periodic monitoring is required. If a Compqrative Monitoring Audit 
Leak Percentage calculated pursuant to Subpqragraph 30 .. a. triggers a more frequent 
monitoring schedule under any applicable federal, state, or local law or regulation than the 
frequencies listed in Part B ~that is either P<ITagraph 4, 5, or 6 ~for the equipment type in 
that Covered Process Unit, Honeywell shall monitor the affected type of equipment at the 
greater frequency unless and until less frequent monitoring is again allowed under the 
specific federal, state, or local law or regulation. At no time may Honeywell monitor at 
intervals less frequently than those in the applicable Paragraph in Part B. 

32. Corrective Action Plan: 

a. Requirements of a CAP. By no later than thirty (30) Days after receipt of each 
LDAR Audit Report, Honeywell shall develop a preliminary corrective action plan 
("CAP") if the results ofan LDAR audit identify any deficiencies or if the 
Comparative Monitoring Leak Ratio calculated pursuant to the Subparagraph 30.c. is 
3.0 or higher. The CAP shall describe the actions that Honeywell shall take to 
correct the deficiencies and/or the systematic causes of a Comparative Monitoring 
Leak Ratio that is 3.0 or higher. The CAP also shall include a schedule by which 
those actions shall be undertaken. Honeywell shall complete each corrective action 
as expeditiously as possible with the goal of completing each action. 'Within ninety 
(90) Days after receipt of the LDAR Audit Report. If any action is not completed or 
is not expected to be completed within 90 Days after receipt of the LDJ,.R Audit 
Report,.Honeywell shall.explain the reasons in the final.C.AP to be submitted under 
Subparagraph 32:b., together with a proposed schedule for completion ofthe 
action(s) as expeditiously as practicable. Nothing in this provision shallchange 
Honeywell's obligation to promptly address any violations ofLDARrequirements 
t.h,ltmay be found during the audit and in advance of the final LDARAudit Report. 

b. Submissions of the CAP to EPA By no later than one hundred and twenty (120) 
Days after receipt of the LDAR Audit Report, Honeywell shall submit the final CAP 
to EPA With a copy forwarded to VADEQ, together with a certification of the 
completion of corrective action(s). For any corrective actions requiring more than 
120 Days to complete, Honeywell shall include an explanation together with a 
proposed schedule for completion as expeditiously as practicable. 

c. Approval/Disapproval of all or parts of a CAP: 

1. Unless Within sixty ( 60) Days after receipt of the CAP, EPA, in consultation 
With V ADEQ, disapproves of all or part of a CAP's proposed actions and/or 
schedules, the CAP shall be deemed approved. 

11. By no later than sixty (60) Days after the receipt of Honeywell's CAP, EPA, 
in consultation with V ADEQ, may disapprove any or all aspects of the CAP. 
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Each item that is not specifically disapproved shall be deemed approved. 
Except for good cause, EPA may not disapprove of any action within the 
CAP that already has been completed. Within forty.-five ( 45) Days of receipt 
of any disapproval from EPA, Honeywell shall submit a revised CAP that 
addresses the deficiencies that EPA identified. Honeywell shall implement 
the revised CAP either pursuant to the schedule that EPA proposed, or, if 
EPA did not so specify, as expeditiously as practicable. 

111. A dispute arising with respect to any aspect of a CAP shall be resolved in 
accordance with the dispute resolution provisions of this Decree. 

Part L: Certification of Compliance 

33. Unless the request for a schedule extension is approved by EPA, in consultation with 
V ADEQ, within two hundred and forty (240) Days after receipt of the Audit Report, 
Honeywell shall submit a certification to EPA and V ADEQ that: (i) the Facility is in 
compliance with all applicable LDAR regulations and this ELP; (ii) Honeywell has 
completed all corrective actions, ifapplicable, or is in the process of completing all 
corrective actions pursuant to a CAP: and (iii) all equipment at the Facility that is 
regulated under any federal, state, or local leak detection program has been identified and 
included in the Facility's LDAR program. 

Part M: Recordkeeping 

34. Honeywell shall keep all original records, including copies of all LDAR audits, to 
doctnllent compliance with the requirements of this ELP in accordance with Section XI of 

. this Consent Decree. All monitoring data, leak repair data, training records, and audits will 
· be retained for five ( 5) years, except for the calibration records (including calibration drift 

assessments) which will be retained for one.(l) year. Upon request by EPA and/or 
VADEQ, Honeywell shall make all such documents available to EPA and or V ADEQ and 
shall provide, in their original electronic format, all LDAR monitoring data generated . 
dnring the life of this Consent Decree. 

Part N: Reporting 

35.•Compliance Status Reports. On the dates for the time periods set forth in Paragraph 36, 
Honeywell shall submit, in the manner set forth in Section XIV (Notices) of the Consent 
Decree, a compliance status report regarding compliance with the ELP. Honeywell may, 
should it so choose, submit this report as part of its semiannual consent decree report. The 
compliance status report shall include the following information: 

a. Thenumber of personnel assigned to LDARfunctions at the Facility and the 
percentage oftime each person dedicated to performing his/her LDAR functions; 
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b. An identification and description of any non-compliance with the requirements of 
Appendix. A; 

c. An identification of any problems encountered in complying with the requirements 
of Appendix A: . 

d. · The information reqnired in Appendix A, Paragraph 20; 

e. A description ofany LDAR training reqnired in accordance with Appendix A, Part I 
of this Consent Decree; 

f. Any deviations identified in the QA/QC performed under Appendix A, Part J, as 
well as any corrective actions taken under that Part; 

g. A summary of LDAR audit results, including specifically identifYing all 
deficiencies; and 

h. The status· of all actions under any CAP that was submitted pursuant to Part K of 
Appendix A during the reporting period. · 

36. Due dates .. The first compliance status report shall be due thirty-one (31) Days after the 
first full half-year after the Date of Entry of this Consent Decree (i.e., either: (i) January 
31 of the year after the Date of Entry, if the Date of Entry is between January 1 and June 
30 of the preceding year; or (ii) July 31 of the year after the Date of Entry, if the Date of 
Entry is between July 1 and December 31).The initial report shall cover the period 
between the Date of Entry and the first full half year after the Date of Entry (a "half year" 
runs between January I and June 30.and between July 1 and.December 31 ). Until 
termination ofthis Decree, each subsequent report will be due on the same date in the 
following year and shall cover the prior two half years (i.e., either January 1 to December 
31 or July 1 to June 30). 

3 7. Each compliance status report submitted under this Part shall be signed by the plant 
manager, a corporate officer responsible for environmental management and compliance, 
or a corporate official responsible for plant engineering management, and shall include the 
following certification: 

I certifY under penalty of law that I have examined and.am familiar with the 
. information in the enclosed documents( s ), including all attachments. Based on my 
inquiry of those individuals with primary responsibility for obtaining the 
information, I certifY that the statements and information are, to the best of my 
knowledge and belief, true and complete. I am aware that there are significant 
penalties for knowingly submitting false statements and information, including the 
possibility of fines or imprisonment pursuant to Section ll3(c)(3) of the Clean Air 
Act artd 18 U.S.C Sections 1001 and 1341. 
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Appendix B to Consent Decree in United States and Commonwealth of · 
Virginia v. Honeywell Resins &Chemicals, LLC 
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'UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
.. .. '• . :. REGION Iii . . ' •,' ., .. ·.-:.. : . ."··· 

i6so Arch street 
·Philadelphia, Pennsylvanb19IQ3cio29 

In the Mattei' of: 

Hon~)'V{!'ll Inteqll!lipnal Inc. 
HonfyWeifH:opeweii · 

NOTICE OF VJOLATION 

905 E. Randolph.Road · 
Hop~vvell. v~ 2386o _ · ... 

. STATUTORY AuTHORITY . 

'·'·.-' .. 

,., _;_·, 

. · .. Ulls}To~~ofVi<liatiohls issued pursu&lftoS~t?ifl13(a,),Cl) aria (3}ofth~ c,Iealt.!:\it; 
Act C"GAA" or'.the"Act"), l1l! an1ertded;;6n Novembeds, l99Q byP.L: tol-54'1, 42 1J.ScC. ··. ······ 
§7 413~a)tl) ,~ci (3), to 'ijoneyw.,jl Int~~onal Inc. ("H9neY,well" or ''R~#I?On.d~rit") for · · .· . -:. , , 
violatioi!,S (Jfthe ~M ~~ require,lnetits ofl!<!h~)'W~W~Ji~e yo~iati?:jj'pe~t; i)nd.. , .. . . . 
Virginia's"Staie h'npli'Jriehtatiiiii Plilli (the "Vir .. "aSlP").~ouiid a:t 40 .CFR Parf52, sub art YV . ·, . . _ ... · .......... , .• , ... _ ... · ...... ~ .•.. , _., ..... , .. , ,., .... , .. P .. ,.,_ .. . 
Section 52.2410( i: ); at HoneyWell's lnaiiufacturing fiidlity l<i~ate4 at 905 E!!St R1\nd(JlpbRo'ad;" . · · 
Hopewell, Virginia 23860 (hereinafter, the "HoneyWell Facility'' or the ''Facility''r Section 
ll3(a)(l)pfthe Act requires t:lt~Adl)ljl)i~~tor of the ,Q'lli,ted St{lt!'S En-rifolJ1ll~nt<\l.Prqtec,tion 
Agericy("EtA" oitpe ",Agene)i'') ip rioiif)r 11- P'?rsoniltViolation ofanyrec@reilt~ntoi ' \ . .. '·· 
prohibition of ali:' applicable ilhpl(miehtatiiln plan or perinit;:ima tiJi: .st;ue ii\ wlll<.;h !bepllih' •.. 
applies of such violation. The authority to issue 'NOVs ruis lieeii' delegated to' the Director .;r · · 

· EPA Region ill's J\.!r Pr:oteptio)1 Divi_sion.. ~ de,scriptiou Of the regl4atory b~l>ground, the 
relevant fiicts a Hit of th~ .specific viplation5identified by EPA IU'e outlin¢d below. .The .. ·. . 
geogtaghlcal j~~~~~2~bf~PA ~~ii~~.l!f inl'l~d~~~e Ci)Dj!]'~nw,;ru~ o(yif~~. · • : . ' · ·· .. , .. 

> ' 'F!l'iDINGS'OFFAcT > . ' ' 
"1 .... ::o<-·:;--. -··.: 

l. Honeywell International, Inc. is a Delaware corporation headquartered at 101 Col1lmbfa'' 
Road, Morristown, NJ 07962. This is a publicly-owned company with facilities Worldwide. 

·._ . ; . "'-•Jt": -'. :.- : :: ;,'·~; :_,,. .-. _ .• ,_ .. _.,-,: :.-.". ·. ·. ·.·. ·.-··.· "·::- ';t:· .' ·:. ·i· . --. ··.'.l\0 

. '' ~ 

2. . 1be Hoii~~ell Faeilityis aTitle;v. •majo~ s&uri:e' ~n~ged m th6Pt<?tllictli)Jfqf ; .,, ' . 
chemicals'for tise as a pfuduct, co~prodilct; by-product or ihteiinediate. Hohey\vell fnincipa.!J.y . ' ' . 
manufactures caprolactam, a petrochemical used in the manufactucing of nylon 6, a synthetic 
fiber. The majority of caprolactam is shipped as a molten liquid to facilities in Columbia, South 
Carolina and Chesterfield, Virginia for conversion to nylon-6. Co-products from caprolactam 
production include: ammoniilln snifate (for the agricultural industry), cyclohexanol, · 

. -.•.'·- ... ..-: . -,-: ... :.-· \~;.·· 

i 
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cyclohexanone am! oxime chemicals. Ammoqium sllffate is the)1lfgest yohune .pjleJnical 
. produced at the Honeywell Facility. A total of 1,9 mil!\!ln p(Junds ofchemicals are manufactured 

per day at the Facility, and 11 million pounqs per dll,y. of those chemicals are consumed internally 
as intermediates to manufacture caprolactam. · · · 

3. The Commonwealth of Virginia issued a Title V Operating Pennit for the Facility 
(Permit# PR050232), effective January 1, 2007 through December 31, 2011 {the "TitleY .. 
Pennit"). · · · ·· 

4. ' Section I 12 oflhe cAA,4zu.s.c § 7412, requires the Admiiristrator ~:d~P.X topt1~1~4 .•.• 
a list of air P,Olltlfa!lts determined!\) pe hazardous and to pronmlgate re&Watio~ eSti!bli~~ ,. ·· 
emission stan~ds; or where necessary, design, equipment, work practice or o~tiohs s~qaril$ '·. 
for each listed hazardous .air pollutant {''HAP''). Pursuant to Section 112 of the Act, 42 u.s.t. § 
7412, EPA promulgated 40 CFR Part 61, Subpart FF, the National Elllission Standards for 
Benzene Waste Operations ("Benzene WJiSW..NESHAP".or "Subpart FF") . 

. 5. . The requirementspfthe ~e1}Zene Waste N,ESHAP apply to the ·~o!leywen.Facillty 
· . because it is bp~ ~ cp.~lllical ~l,mwaqtirrffig plant ~<:Ia treatment, st(,rage and .disP<>sai fad)ity, , 

as Honeywell treat{! its o')VJ;t 1JaZardoJl'i w.j$le on-sire., .10 CliR. §§6L340(!!) and (\J ). gilneywell , · ·' ·.· · 
is, therefore, <!rt "aff'~te<f.l'ai:gJtY: subject tp the p~o)ii~iorl!l of the Bei)Zijne W a,gte N.ll~W,\1' *d , . . 
must_qgntr?!\t~ benzeRe e!lliS,sio~ released d~g,r.91lectioi:t an~'~ttll~!l,! of yr~ie &tr~ . .· 1 · 

which. ~ontailj.~~e \Uld wfrich vola~!ize ·.l~Jl tJ)~y .i!J:f; lrQ!JSP.B~d ~O.U!>P..PfOCe?s se'rer~,. .•... .. , .·· 
sumps ari(i @Jl~tioiJ,,S~lllS. 40 CFR §§6L34~(l1) • . . . . . . 

, -,· .- __ ,,,_-~:-- .- .. :.-·:,·. ,. __ : - ,.,r-·::- "-;_.-,.., '::·1-:i\.">-- ·-·-<""'.: 

. - ' ·- .,::;- ·., .-::: ' -- ': f' _:.-- .·• .. " . . " ' ;- . ; : -, ,' -' ' . ,-. _;'- -_ -· - '. . ... ~ '. -_ . : - .- - . : . 

. 6. · Purs'ual,if t9 Copdj~q!i · 5, l ofHoneyweJr ~Title 'y Pe~t, Hmi~:YIV'el! is subject.to. 40 .CFR .· 
Part 63 Subpart It, the 'National Emission Standard for Orgariic Hlwu'dou5 AirPollutarits from ·. · ·• • 
Eqtrlpm~t'~~(1;~0N''or"Subp1lfl:H'). • • • ..•... '• · •... · .. ···.·' • · C ' . ' · 
7. · The Le~ Detecfiol1 and 'R'6~ ("LDAlF')proYi&im1s Jt jhe H()f'.t ~Mie,5 to pumps~ : ·· . · ' 
compressors, agitl!OJ'll, {ir,e~slire relief~eVices, san:tPlin.il Cl!lll)e,C\i9n sy*~,;~pe)l-:el:\~~V~X~~ .• ·.· . 

·. or lines, valves, .coimectoril, surge eonti:ol vessels, bottoms rliceivers, instruriientaticin systemS; · · · 
and control devices or closed ventsystei95 rt;q~,)>y.Suppart H that are intended to operate in 
organic hazardous air pollutant service 300 homsoi more duririg a calendar year for Area 6 of 
the Fa<ei!ity. · . . . , , 

.8. rn: Apri!odoo7, duly aulhoriZed pernonnel fr~m EPA ltegion ill and the EPA Natlonal 
Enforcement at).~ li:tv~gatiQllS. Cet?.ter• c:ondu9~d a Cl~ Air Ac,t Inspection, wphiqmg on~site. ·. 
LDAR.monitoring l(t jhe F!!Cility. 'lit Norember of2007, E)o' A c9p.ducted Clw Ai,rf\ct sampling 
at the Fac. il, ity .. ; · · · " ' .· · ·. · · · .. · ·· · · • ·· · · · · ' · · · " · 

. r'-' ,.,. -., 

. "·' · ... ' 

2. . . . . .. 

Printed on 100% recyckdlrecyc/able paper with 100% post-consumer fiber and process'chiorine free. 
Customer Service Hotline: 1"800438-2474 
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9. Condition 109 of Honeywell's Title V Permit requires that fugitive volatile organic 
· compound ('-'VOC")e)llission8 resultingfrom'equipmentleaks.in:those portions of Area •8/16 

Crude Caprolactam Produetion, notalreildy stibject to fugitive emissions requirements from other 
- appiicable regulations shall be controlled through an LDAR program. The LDAR program shall 

be substantively l':quivalentto the LDAR requirements specified ih 40 CFR 60, Subpart VV. 
Condition•#E. 7of the 3/46/1997 RACT Agreemet¥ an<l9 V AC-5-80"11 0 'of Virghlla State · · ... · 
Regulations. · .. · · ; - · <• • · · · · ·' · 

10. Condition307 of Honeywell's Title V Permit requites that volatile organic compound 
· emissions from fugitive eqUipment leaks frOm Area 14 and the HoneyWell Chemicals OS-1000 
. maniifabturlngprocess•and the Honeywell (lhemicals MiilticPUipiise Oximatioh process shall be 
. ·controlled bya'Leak Detei:tio'n and Repair (tDAR)·Program; (Condition #4 of the 9/712007 NSR' ' 
Perillit and 9 VAQ·scso-111h'>fState Ri:gu'li\tiohs) ' 

U. · COililition308cofHoiieywell' s TitleNPerinitre(ruires fugitive VOC emissl~ns ~Suiting · 
from equipment leaks iii those portions-of'.l\j:'eal4not already subjeCt to fugitive -enmsions· ··• · · 
requirements frOnl.i>ther applicable regulations shall be controlled through a Leak DeteCtion <Uld 
Repair (LDAR)program. ThecLDARprogram shill be substantivelyequivalentto•the LDAR ·· 
requirements :Sj,edfied il140 CFR60, · SubpartVV:(Coi:l<lition:#E.Tof the J/26/i 997RACJ · 
Agreement and9 VAC 5-80-110 of State Regulations) ·- ·· · · · 

.. , . -. 
12; Section xVrrofHoneywell;s Title V outlines General Conditions applicable to the. · 
Facility.·Section A. Federal Enforeeability states that, all terms and conditions in tlris permit are 
. enforee'able by' the adthiiii.Strator and citiieris undet the federal Clean Air Act; ~x~pt those that 
have been designated as only statece¢orceable, ' · " < · · · · ;< . 

U~ VIOLATIONS' 
. .,;.. "{: . ' ~ . ·- .. ,_ 

A. ·· ;4o'CFR Part 61 Subpart FF-·Nationai Emission Standard fiirBenzene Waste-
Operations. · · · · 

13. . . Fiiilure to properiy' identifY benzeneNESHAP•POG in vanousareas of the Facility; for 
purpoSesOfca!ciilatfugTAB eniissions, as required by4o CFR §·61:355(a), (b)and 40CFR §'· 
61.3 55(c )(l)(i):· Based iln diScussions With Hone}'\Wll persounel, review ofHotieyW~ll files and · 
EPA inspectorobserV!ltioils; aqueoils waste eontainin'g benzene 'is c9Iilni6hly aecumlilated;" · 

· stored; or physiCally, chemii!ally, thennally, or biologically treated prior tO'bein:g dis&tded!-. 
recycled, or discharged. at the .Facility. · · ,· · · · ' :. · .· " 

14. Sampliog for benzene at the VT-31 tap while the tank is open to th~ atmosphere via the·. 
overflow t() the prOC!JSs sewer. which provides for volatilizat}on ofjlenzene as a. m~& to reduce. 
benzene concentration, in violation of4o CPR § 61.3S5(c)(1)(ii) .. · . . . . . .. . . . . 

3 
Printed OR JOQ% recyckifirecyi:fabfe paper With loO% post-cORSUlrU!T fiber and process chlorlnefre~ 
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. " . 

i 5. Be!lztlne samples taken from VT-31 are not taken from an enclosed pipe prior to the . 
wa,ter being exposed to the 11tmospher~, in viollition of40 CFR§ 61.3$5( c)(3)(i). 

16. Be11zene samples were lliluted by mixing the waste streall1 wjth other wastewaters prior to 
quantification. Hol)eywell samples EV-19 and EV c27. out of their- respective hot wells. _<Both of: 
the respective liOt wells receive four additional sources of wastewater at :varYing tem~~tures:• : .. 
and flow rates. The hot wells overflow a weir into a sump, which then flows into the c!ear water 
sewer, inyiolation of 40.CFR § 6l.355(c)(l)(iii). • . 

,,, 
17. · Benzene,Waste.NESHf\P lfAB reports for cal¢n4ar: years 2002 :tl:rroug!:l. 200.6 fol' .the l'OG:. :: 

· locations identified by Honeiw<:ll did not provide all int"<:>l1l)ll/iOn reqttited by 40 CFR § 
. 6l.356(b). Specifically, for each waste stream not controlled{or:hC!Iztlne:emissions;.Honeywell's,.c .· 
records or reports failed to provide: all test results; measurements; calculations and other 
docuw.eJJ.tation used to detlm:nu:te:tlw:fqJlowing·information for the. waste.:str~: waste stream . 
idenilfica.tion; water col'lt<;Q.t, whether or not the waste ~am is. a Process. w<~&tewater strCl1in, ., · 
annual-wastequantity, r>mgePfhenzene co=ntrations; lllll'llllll averige.flow,weighted fle~ne .·. 
concentration; Md annllll1 henzene qlllll).tjty,, In addition, Honeywell failed to• provide any • q • .· . 

· backgrou.ndJnfonnationand "(')the' docU1llentation?; as. <!enued andrequiredby4Q~FR § 
· 61.356(b)(l), to demonstrate that the EPA-identifiedPOQ!:locations were:notl>Uhje()t to the : ... :-. 
BenzeneWaste NES!IAP TAB reporting requirements, in violation of 40 CFR § 61.356(b) and 
40 CFR § 6L356(b)(-1). ,., ' , . . · . c. 

l ,. 

18. Since 20Q3, I;Ioneywell has llnderreported·tbe·ai:f:wJJ qqntributionqf,Qtl)lzene:fromVT-. 
· 666 tank, which is a violation of 40 CFR § 61.357(a)(4,, 

:·.·,: 

19. Honeywell failed to address or quanti;o/ fugitive.emissioJ:!S from process sewer 
conve)'ances, the wet well, the equalization basin or the-diversion basin. Fugitive <)missions from 
these units w.ust be quanti:G.ed•and reported, in acqordaoce with 9 VAC ~-20~.160, and 40. CFR § 
Part 52, SubpartVV.l . 

. . . ' . 

20. Honeywell's .february 14, 2005 Notification qfCompli@9e §tatos (''1-IQCS") did not· 
contain proper reGQrds to c,!etenpindf, at a miniml!ll!, mtrthQd62~ was properly fqllowechvhen .. ,. , . 
samp!~;:~ wer?-collected inJ996. Honeywell _did not provi!le this documenta(jqn,when~qut;sted ·· 
during inspection. Specitic.ally, !be NOCS was incomplete in tba~ it did n,ot contain, nor ~!lid .. ·· · •.. 
Hon~;:ywell prodi).Ce (as required by Method 624)Ja)loratory a.Wllysis -sl!~ts,,preservati(')n and . , ,, . 

. holding times, in accordance with40 CFR § 63.152(b)(l)(li). ·. . · . . '· ,., 

····--·.· : __ ,:: 

I EPA ;,ppro~ed 9 VAC 5·20-160 "' part ofthe v~ State Implefu~~tation PI:in on 2/2 I/2000, See, 65 FR . . . 
21315. . ; .· . .. . . .. . .... .. . . . .. 

4 
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B. 40 CFR Part 63 Subpart H- The National Emission Standards for Organic Hazardous 
Air PoUutants from Equipment Leaks and Virginia Title V Operating Permit -for the 
Hone~eU Intemationannc;- HopeweU Plant; Permit Number PROS0232 · 

21.. The Facility has approximately 18,000 to 19,000 components which include: valves, 
pumps; connectorS and agitators, Although Honeywell's Leak Detection Repair. and Moilitoring · 

. program (LDAR) is contracted out; Honeywell's own plaotmilinfuruince personnel peiforiri lill · ·. 
repair attempts on leakiitg components, Par:igi:aphs 22 tbtou@t 30 below list the areas ofconeem · 
found at the time of EPA's LDAR inspectimi, Ajlril23, 2007- May 3, 2007. 

22. EPA's review of Honeywell's LDAR Faeility Emission: Maoagement System ("FEMS") "· 
data for the past five (5) yeais indicates that Honeywell failed to attempt torepair at least 79 
components, within 5 days of deteeting the 16ak. These components are subject tci Subpart' H · 
and/or required by the Title V Permit to be under ao LDAR program subStantively eqirivaieiit 'to· · 

· 40CFR Part 60 Subpart 'IV. This is a violation of40 CFR § 63. 168(f)(2), 40 CFR §§ 
63.163(c)(2), and 6H74(g) and/orCoiiditioii#E.7 of the 3/26/1997 RACTAgteeiiien.faod9 
VAC 5c80"110 ofVfrginia State RegUlations. . 

· 23. . EPA's review of Honeywell's LDAR FEMS data for the past five (5) years indicates that · 
Honeywell failed to complete filial repair for at least 20 components within 15 days of detecting 

. the leak. These components are subjeCt to Subpart H and/or tequiied by the Title v Permit to be 
. under anLDARprogram subSUiniively eqliiviilenttb40 CFR'Part60 Subpart:VV. ·This is'a , 

violation of 40 CFR § 63 .168(f)(l ); 40 CFR § 63:1 63( c)(2), and 63.17 4( d) .and/or Condition #R7' . · .. 
of the 3/26/1997 RACTAgreernerifand 9VAC s,goctlO ofVlrginiaSi:ate RegUlations,· ,. · . . . . . ,• . >·· . . . •, ' 

24. Honeywell's LDAR FEMS data for the past five (S)years indicates that HoneyWell has 
identified 892 eamponents as leaking, but there has been no attempt af repair, delay or repair or 
any other repair history related to these coinponeiiisc These coifip(lnents are subject til Subpart H ·.·· 
and/or required by the Title V Permit to be ilnder ao LDAR program substantively equivalent to 
40 CFRPart 60 SubpartVV: This is a violation of40 CFR §63.168(£)(2), 40 CFR § . 
63.163(c)(2), 63.l74(g) and40 CPR§ 63.168(t)(l), 40 CFR § 63J63(c)(2), and 63.174(d) and/or· 
Condition #E. 7 of tl:ie 3/2611997·RACT Agreement and 9VAC5~80-11 0 of Vfrgiilia State" .· · 

. RegUlations. 

25. Honeywell's LDAR FEMS data for the past fiv~ (S)years indicates that Honeywell has· 
· identified 1179 components subject to delayed rep!rir. None of these components has a · 

correSponding repair history. Some were identified as leaking in 1997; aod the most recent were ' ·. 
identified. in 2006. These components are subjeet to Subpart Hand/or required by the TitleV · 
Permit to be under ao'LDAR program subStantively eqUivalent to 40 CFR Part 60 Subpart VV, · 
This is a Violation of 63.171 (a), 63 .i 71 ( d)(2) and 63 .171(e) and/OrCondition #E;7 ofthil . . 
3/26/1997 RACT Agreement and 9 VAC 5-80"110 ofVirginia State Regolations. 

s 
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26. Conditioruo 109, 307 aqd 3.08 of H;oneywelrs Virginia Title V Operating Permitinclude . 
Leak Detection and Repair Requirements for areas throughout the Boneywell Bopewell Facility. 

27. Conditio~ I 09requires fugitiv~ VOC. emissio~resj!lting from eql!ipment le,tks .in ¢ose .. 
portioQli of ,Area 8/16 not already suJ,ject tQ fugitive emissio!Js requirements from oth& 
applicable regulations to ·be controlled thr!lt!gh aLeakpetection,and R<ipair (LI)AR) program. 

• substantively equivalent t\) the LDAR requiremepts specified in 40 CF~ 60, Subpart VV. 

28. Condition 307requires Volatile organic compounq emissioruo. f,Iom fugitive equipment 
leaks from the Honeywell Chemicals OSclOOO man\lfacturipg process.and the Honeywell 
ChemiCllis l;;fulti~Purpose. Oximation process shall be ~911trollecj by;J.Leak Detection and R~Pair 
("LOAR'') Pro~ . . . . 

· 29. . Condition 308 requires fugitive VOC emissions resuiting from equipment leaks in those 
portions of Area 14 not already subject to ~tive emlssions requirements from other lipplicable 
regulations shall be controlled through ali LDAR program substantively equivitlent to t.be LDAR 
requirements specifiec! in 4(). CFR. 60, Suppart VV. · 

30c • At tbe time of the EPA LDAR lnsPection, Ap;il23- May3, 2007; a.qd i:lmmgh review of .·· 
HoneyweWsYE;MRdaw system sqb.sequent to thein~tiectip11; EPA lias identified significant 
deficiencies in leak .. repair and 'id~ntilication in ~eas ,8/16, theHoneywell Chemica~ Area, a;nd 
in portions o~ Arlla 14 11ot already Sl1bject to equipment leak regulations in which EPAhas. i ·. · 
determined Honeywell's LDAR prognnn:s are not substantially equivalent to 40 CFR 60, Subpart 
VV as r~qJrired by Honeywell's Title V Op~aJing l'ermit, a Fede~!y Epforeeable docmil.ent. · 

... · .. ill. ENF6RCEMENT 

. Section ll3(a)(I) qftbeACT, ~s ~¢nd~d,42 U.S.C. § 7413(a)(l),prov'id~s tbatatany 
timt:after thecJ>piratiol! of30 d;J.ys followi!tg tbedateofissuanc:s oftbis:t)TOV, the EPA·.. . • · 
Adininistrator, or <\1' EPA offi.ci!ll authorize.d to act-aS his repj"CS~ntative, may, without regard to. 

· · tbe period of violation issue an order requiting compliance with the requirements of the State · 
implementation plan or permit, or issue an admini~trative penalty ordt;r pursuant to Section . 
113( d) for civil administrative Pl'!ll'lties for up to $27,500 ~· 4aY ofv1olattou for violations . 
occurrhig on "'r.before March 14, ~004, $32,500 per day of violatio11for violations occurrjng; .. , 
afterMarcltlA, 2004; and $37,500,p~r day ofviola,tionro~vlolations occurringilfl:er1a#~l2, 

· 2009; or bring a civil action pursuant to Section ll~(b) for injunctive reli.ef and/or·ci\.iilpep!!lties 
· of not more than $27,500 per day of violation for vioiJ!!jons occurring on or l;>efo~eMarch. i 4, · 

2004; $32,500 per day ofviolationfor violations.occurringafter March 14, 2004; and $37,500 
per day of violationfor violatiqns occurring lifter Janlll!Iy 12,2009. 

6 
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Sectionll3(c)ofthe Act;'asaniended, 40tr.s;c. § 7413(c);Jiuihet provides for crlmmar 
penalties or imprisonments,. or both, for any person who laiowingly Violates any plan or ~nnit' · 
requirement more that 30 days after the date of the issuance of a NOV. 

PutS)Jailt to Section 306(a) of the Act, as iUnended, 42 U,S.C. § 760o(a),ieglilations 
promulgated therellnder at 40 CFR Part 15 and E~eeutive Order 1173 8, fatifitie!i t<> be utilized in 
federal contracts, grants and l()ans ml,ISt be in full corilpiiruice with the Aefana ailtegulations 
promulgated pursuant thereto. Violations bfthe Act nlliyresult in'the 'subject FacilitY being 
declared ineligible for participation in any fedel111 contract, grantor loan/ · ··· · · · ·. · 

IV. PENALTY ASSESSMENT CRITERIA 

Section 113(3)(1) of the Act, as amended, 42 U.S.C. § 7413(e)(l), state thlitthe coUrt, in 
an action for assessment of civil or crimiual. penalties shall as appropriate in det~nnining the 
amount of penalty to be assessed, tl\ke into consideration ( in addition tb sucli other factors as 
justice may require) the size of the business, the eoonon:ifc impact &fthe penaity'on the busiriess, 
the violator's fuit compliance history and foOd uuth efforts 'ffl comply; the dUration Of the 
violation as established by any credibleevidence (inchidingevidence bther'that the applicabie 
test method), paYlllent by the violator of penalties previously assessed fotthe slime 'lrlolation, the 
econonrlc benefit of noncompliance, and fhe seriousness; of the violation, .. . . . .. -_, ,,_:.-. ;· 

Section 113(e)(2) of the Act, as amended, 42 U.S.C. § 7413(e)(2), a\l.ows the court to 
assess a penalty for eachday ofth<J"violation, For purposes of determining the number of days of 
violation, wher.:; the plaintiff IIUlkes a pritnil:t'ade' showiiig''thafthe cond\!9~ or events giying rise 
to this violation are likely to have continued or recurred past the date of this NOV (or a 
previously issued air pollution control agency i1otiee ofvi()lation for the sami:"~iolation}i'th~'days 
of the violation shall be presumed to include the date of this NOV (or the previous notice of · 
violation) and eljCh and every day thereafter until Respondent establishes that continu.ous 
complianee l!a!l been achieved, exc.:;ptto the eJ(tent that Respondent can pmve by the 
preponderance of the eyiderice. thatfhere·wen: mteiveninii.laysdUrinii'wliich no violation 
occurred or that .the violation was not 'continuing in nature. 

. (·, ·;o;. . .:·_, 

•V.OPPORTUNITYFOR'CONFERNECE · .. ' 

. Res1Jonde!lts may, ilpon request, confer with EPA to disc1lss this NOV. If Respondent 
requests a conferem;e. \\j.th EPA, Respondent shouid be prepared to describe the causes of the . 

· violation and to describe any actions Respondent may have taken or proposes to take to bring the 
Facility into compliance. Respondent has the right to be represented by counsel. 

.7 
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Respondent must submit any request for a conference with EPA within fourteen (14) 
cale.nclar da}'s ofrepeipt ofthis NOV. Arequ,est for a c:Onferenpe with EPA, andl<>r any inquires 
regarqing thisNQy, shoul4 b~ sub~t:ted in writing to.: 

. "• . Ktistl<n !;!all , , 
· ·, ~itvh:ollil).~Ptal: Scientist · .. ·.·. 

, AfrPr~U,:Ctipn Oivision (3AJ'l2) · ,,, 
· .. • u; S)~rivh:ollilltmtal Protectioi> Agenpy , R~oJ.li!II . 

I6so Arch Street · . .. . 
Philadelphia, PA 19103-2029 

. (215}814-21§8 ' • ' . 

. ;, __ 

·.:,,,pen;i~~L;J,~·· 
, S(l~Or.AI;sist;mt E,egio.nal. Couosel .. 
Qfij~~.of.R~g!onal Cou'n$el.(}R,CW} . 

. ;IJ,,s, Envirollille\ltal Prot¢ion Agen,cy- Regip\llll 
. . • ~16so Af<ih .street. . · . · ' ' . - -· : - --' ·'' ~-- .. - - . - -· 

Phi1adelphia,,PA1!/l03c2Q49 ·· , . ,, 
. (215) !114-5214 . 

. VL EFFECTIVE DATE 

Thi~ NPY 5h.all be effectiyfl iJnmedil\!~;ly~p~n receipt.>... ······. ·· ... ·• , 

' . ~ 

' .. ·. 

. "· 

In youhave any questions regarding the issuance ofthis NOV, you may contact 
Kristen I:Ial~ Environmental S,cientist at(4l_5),8J~,2168 or De!J1lis M. Ahfsham, Senior 
Assistant Regional Counse~ at (215)'814-5214. . · ·· · · · · · · · ···· · ·· · 
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viD. DIScLOSURE INFORMATION 

Certain companies may be required to disclose to the Securities and Exchange 
Connnission ("SEC") the existence of certain pending or known to be contemplated 
environmental legal proceedings (administrative or judicial) arising under Federal, State or Local 
enVironmental !aWl!. Please see the attached "Notice of Secnrities and Excb,ange. Commission 
Registrants' Duty to Disclose EnVironmental Legal Proceedings'; for mqre. information about this 
requirement and to aid yon in deteroVning whether yoW' company may be subject to the same, 

EPA is enclosing an Information Sheet entitled "U.S. EPA Small Business Resources," 
(EPA 300-F-99-004, September 1999), which identifies a variety of compliance assistance and 
other tools available to assist small busmesses in complying with Fedefal and State 
enVironmental laws . 

. e~~fr44~-~r· 
Air Protection DiVision 

cc: 

9 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
. : REGIONill. · .. 

· ' 1650 Arch Street · · 
Philadelphia, l'ellQSylvania .19103-2029 

In theMa~r of: 

HoneyWell International Inc, 
. HoneyWell' Hopewell 

905 E. Randolph Road · 
Hop~weliYA .23860 ·. 

NOTICE OF VIOLATION 
-.... 

Docket No. CAA-111-09-13 

• .STATUTORY AUTHORITY 

. I-- FlNDINGSOF.FACT 

.. :l: HcmeyWell.lntematioMI,•~c. i~~De;~~are.~orpdration·headquartered at Hll 
• ·. ColllinbiaRoad, MorristdWn, NJ .07962. This is a publicly-Owfied ~ompany \¥ith 

facilities worldwide, ! ' . • . -,_ .... - - - - . 

: 2~. The. Honeywell Facility ill a Title V "major source.'' engaged io the production of 
i;hemicals fur use as a product; co-prOduct, bycproduct o~ ioterinediate. Hofiej;well . · 
priociPanYtiJ.anufactures caprolactam, !l;petrocheniical 'USed fn the manufacturlllg 'of·. 

· nylon 6, a synthetic fiber;: •The majority of capri>lactam is Shipped as a molten liqUid to 
. facilities io Columbia, 'So)Ith Cardlioa and Chesterfield, Virgioiafor conversion to nylon 6. 
·co-products from caprolactam proquctlon .ioclude: ammonil!ID sUlfate (for the agricultriral 

. ioaustzy), cyclohexanol, cyclohexanone and oxime chemicals. Ammonium.sulfateis the 
., J¥gllSt.vo!l!Dle ~h()i1,1iclll.pr<?dup.ed at tbe.Ronexwell Facility. . · 
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3 ... The Comin~nwealth of Virginia is$iled a Title 'v Operating Permit for the Facility 
(Permit # PR,059232}, effective January 1 ;2007 through December 31, 2011 (the '''J.'itle 
V Permit"). · 

4. The Commonwealth of Virginia iss4ed a Stationary Source Phased Construction 
Permit, New Source Performance Standards Permit and a Pel)nit to Consiruct; · · 
Reconstruct, ModifY imd Operate qn April 7, 2004 (collectively, the "Phased 

··Construction Pennit"). The requirements ofthe Phased Construction Permit were 
·incorporated into the Title V permit. . ·· 

., "5. On May 27, 2008, EPA isstied an information request letter.to the Respondent 
pursuantto Section 114 of the CAA, 42 U.S.C. § 7414. 

•6.. Respondent provided:resp<inses.to EJ>A:~ May 27,2008 .infonnation request letter on 
· . the <fates of June 24, 2()08 and August 4; 2008. Those responses included various reports 

. ~d·other propess data in connection with the Facility's production ra.i:e1
; ·arid Nitrogen 

·. • Oxide (NOx) rate, · ·· · · · · 

7. Testar, In~orp~rated C;'Tes4rr"l was cop.tracted. by Honeywelj t<;> conduct Relati~e 
.· .. Acquraey ;fesJ: Audits (RATAs) inl2003, 2005 and 2007, in cobn:ectitm with tlie NOx 

..... ,: Continuous EJniSsion Monitoring Systems (CEMs) on the ammomum nitrite imd ·; ·.· . 
hydroxylamine diannnonium sulfonate seCtions. of the A, C; '0 iind E trains, in Area ·g of 
the Facility. Testar is a private· enviromnental';md ecoiogiciil services company based in 
Raleigh, North Carolina.. ·. ' · · · 

· · .8, URS Corporation ("URS") was contracted by Honeywell toperform stabkgas' , 
· emissiofitesting for total SUsp(;lnded particulate, parti0ulil:te matter sniallet thiili 10 

.,. microns (PMm), and opacity. on the ammonium nitiire secticill'ofi!i'e "E''tram (Ref. No. 
· .. , o,rw ~32) in M!lf.Ch 2002, URS ·Cory oration-is a publiCall)'-oW!led companY that proWdes 
, · ;:jlgineering .and environmental services with an office in Mdnisville, Nortli Carolina .. 

9. · On Oct~ber 17, 2003, Testar coiidtu;ted•,a:J,tATA of the NOx CEMS on 1he ammonium 
nitrite section of the "A" train (Ref. No. TW-2), Iosated in Area 9 of the Fa¢ility. Results 
of this RATA were .summarized in.a November 1003 tesfrepoit prejmred 'oyTestar and 
provide<'! to EPA in Honeywell; s response: to EP Ns May 27;.2008 info:imation.reque~ 
letter. Fifteen (15) runs were performed by Testat and the NOx emissions were reported 

. at an average of 430 pounds per hO\lr. The production rate was not provided .in the test 
· report .. I:):owe:ver; the prod1;1ction rate, in tons of alinrionia (NHJ)burnedper ino~th, for 
Oc!9ber 2003 was wported ill Honeywel1' sCAA: Section 114 response, ··Based onithe 

. hpurly NOx !'mission fl\!e provided m the ~TA testrepqrt and the monthly.NH3 b\nn 
.- :rate prpvided in theCA;\. Secti.on il4 response, EPA esciiblisjled an· emission factdrfor 

this RATA, teS): in units of.pounds NOx{pound ofNH3 burned .. • · ·· ' 
.-- ': __ , __ 

.·•. ' ', Production data reported in HoneY>vell's response·~ EPA's May 27,2008 in;o'!""'ioii r~ilestle~rwas · 
claimed as confidential bljsiness information. · 
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10. EPA detennined the 2004 annual production for the ammonium nitrite section of the 
.. "A" train (Ref. No, TW-2), in tons per year (tpy) ofNH3 b\ll!led, from the monthly data 

provided in HoneyWell'~ response to EPA' sMay 27, 2008 information request letter 

I L . Pn October 7,2003, Testar conducted a RATA ofth!' NOx CEMS on tJ:ie 
arpmo:irlum nitrite section of the "c'~ train (Ref. No; TW~l7), located. in Area 9 of the 

. F:'lcility. ResUlts of this RATA were summarized in an October 2b03 test reportprepared 
. by Test:'~! and provided to EPA inHoney\vell's responseto.EPA's May 27, 2008 

... · , · information request letter. Nine rurul were performed by Testar !llld the NOx emissions 
i. were reported at an average of434 pounds per hour. The-:production rate was not . 

provided in the test report. However, the production rate, in tons NH3 burned per nionth, 
for October 2003 was reported in Honeywell's CAA Section 114 response. Based on the 

, . , ,h9urly NOx etirissi9n rate provided in the RATA test report and the monthly NH3 burn 
rate provided in the CAA Secti<Jn, 114 response, EPA established•an emission factor for 

. this. RATA test in units of pounds NOxlpound ofNH3 burned. · · 

12. On March 6, 2007, Testax conducted a' RATA oftheNOx CEMS on the arnmo:irlum 
. . • nitrite s¢Ctio.nofthe "C'' train (Ref. No. TW -17), located'in Area 9 ofthe,Facility. 

RllSults of.tbis RATA were summariZed in a January arid March 2007 test report prepared 
byTestar and ptovidedto EPA in Honeywell's resp9nse tqEPA's May 2(, 2008 ··• 
•.informatiorrrequest.fetter.. Nlile rurul were performed by Testar auct' the NOit emi~sions 
were reported at au· average of 4Q5 pounds p,et hour. The average pi:odlli:tion rafe di.rri.ng 
these nine l]JIIS was reported in pounds·NH3 qurned perhoirr.· 'Based ott'the hourly NOx 

·,·.·.· emission. rate' and the monthly NH3 burn rate provided in the RA TAtest, EPA established 
· o'lll emission factOr for this l_'tATA test in units of pounds NOx/pound ofNH3 birined. 

13. EPA determined the2004, 2005, 2006 and 2007 annual production for the · 
anrrnonium nitrite section of the "C" train (Ref. No. TW -17), in tpy ofNH3 qurned, from 

· , the monthly data provided mHoneywell~s re8ponse to EPA's May 27, 2008 information 
-..··_: 

request letter. · · · 

14. O~January25,2005, TestarconductedaRATAoftheNOxCEMSonthe . 
. ammonium nitrite section of the "E" train.(RefNo. TW-32), lo<:ated ill Area 9'·ofthe · 
Facility. Results oftbis RAT A were.suprrilarized· in a JanuarY 2005 test report piepll!'ed 

· :-by Testax :'llldprovidedto EPA in Ho!leywell'sresponse to EPA's May_27, 2008 
.. ·, infontlation request)etter.· Nme runs were perfotrried by Testar and the NO,rerni'ssions 
· · were reported at au,average of 174 pourids .pet hour. The average productidu rate during 

·. the~e nine runs wa:i reported in pounds NHJ burned per hour. ·~!~Sed on the hourly NOx 
• .. emission rate and the m6rithly NHJ burn rate provided in the RATA test, EPA · 

established an emission factor· for this RATA test in units of pounds NOx /pound ofNH1 

:·.• ·burned: 
.i •• 

·15. EPA determined the 2005 annual production for the ammonirim nitrite section of the · 
"E" train (Ref. No. TW-32), in tpy ofNH3 burned, from the monthly data provided in 
Hone}wcll' s response to EPA's May 27, 2008 information request letter, 
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. 16, On October 15., 2003, T~starconductedaRATAoftheNOxCEMS on 
.. hydroxylamine diam.moniurn sulfonate section of the "A" irain (Ref. No. TW-62), located 
· · in Area 9 of the Facility. Results ·of this RATA were summarized in an October 2003 test 
· repert prepared by Testar and provided to EPA in I{oneywell' s response to EPA's May 

27, 2008;ioformation reqU:estletter. Eleven runs were performed by Testar and the NO, 
!"misSi9ns were reported' at 'ail average of256 pounds per hour. The production ril,te was 
not provided in the test report. . However, the production rate, in tons sulfur (S)' burned 
per month, for October 2003 was reported in Honeywell's CAA Section 114 rel;ponse. 
Based on the hourly NOx emission rate,provided,jn the RATA test report and the monthly 
S burn rate provided in the CAA Section 114 rel;po~e, EPA eStablished an emission 

.. factor for this RATA test in units of pounds NOx /pound of S burned. 

·.17; EPA determined the 2004 annual production for the hydroxylamine diarnmoniurn · 
.sulfonate sectionpfthe "N' train (Ref No.TW-62), intpy ofSburned, :fromthe monthly 
data provided in Honeywell's response to EPA's May27;2008 iofonrmtion request letter . 

. liL OnJanl!llrj·26; 2005,/[estarconducted a RATA ofthe NOx CEMS on 
hydroxYlamine dianrmoniw:n,sulfonate section of the ''D" train (Ref No. TW-23); located 

... , • in Area 9 !lffue·l'.acility.; Results. of this RATA were summarized in aJanuary2005 test' 
. report prep !lied l:Jy Test!l! and providi:d to EPA iil. Honeywell's response to EPA's May 

.. ·. 27., :wos ioformation request letter~ Ten runs were perfoimed byTestar, however,.Run 2 
. was !lot completed hecause NOx concentrat;ipn data was not collected for· the full test 

.. · · ;;pe~iod and the t~st was aborte<j., The NOx emissions for the nine remaining runs wbre 
, . , ,reji9rted at an averag~ of 140 pounds per hour' The average production rate during these 

· · ii#le runs Wl!S reported ill poun:ds .S hurried per hour. Ba8ed i:m the hourly NO,; emission 
:rate and the. monthly S bum rate provided in the RATA test, EPA established an emission 
factor for this RA TAtest ill units of pounds NOf /pound; of S bitrned. .. · 

·19 .. •• 'Bp A determined tl;le 2005 :annual production for the hydroxylamine diam.monium 
suifonate s~tiOn·ofthe "D" train (Ref. No. TW-23), in tpy ofS burned, from the monthly 
data provided in Honeywell's response to EPA's May 17, 2008 information request letter . 

. 20. On March 14-15, 2Q02, URS. conducted an emission test on the on the 8rmnoniurn 
· . llitrite section Ofthe.''E" train (Ref. No. TW-32),Jocated in Area 9 of the Facility. - . . . . . . 

Results cofthis emission test were sunnmirized iri im April 2002 test report prepared by 
URS anctprovicted to EPA in. Honeywell's response foEP A's May27, 2008 ioforrillition 
ri:<tvest Jetter. 'J:'hree te$1: runs were performed by URS and tlie PM10 emissions were . 
.{eported;atan average of3.5 pounds per hour. The productioniate was not provided in · 

· the test. report,.· However; the production rate, in tons NH3 burned per fnontb, for March 
''r2002 was reported.in Hpneywell's CAA Section 114 respoJ!Se. Based Oil the hourly . 

· PM10 emission rate provided in the test report and the monthly NH3 burn rate provided in 
the CAA Section 114 response, EPA established an ·emission factor for this emission test 
:in pounds P!vf10 /pound-ofNH3 bumed. · 
,;·. 
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. 2~.. EPA determined 2004, 2005, 2006 and 2007 at!llual production for the annnonium 
mrrite section qfthe "E'~·tram(Ref. No. TW"32) intpycifNH3 burned; from the monthly 

·data provided in Honeywell'sr"!lponseto·EPA'sMay 27, 2008 information requeSt letter. 

ll. VIOLATIONS 

22. Bl!Sed on the emi~ionfa.ctor.established during the October 17, 2003 RATA· 
.descril)ed a,bcive, and the 2.oo4 annual production, the 2004 rumual NOx emissiorui from 

. .the ammonium nitrite section of the A Trilin (Ref: No: TW-2}significantly exceeded the 
· ll,Illlual NOx limit of 1673 tpy established in. Condition 98 of the Phased Construction 
Permit · 

. 23.. Based on the emission factor established .. dJiring the October 7, 2003 RATA' · 
described al)ove, and the annualproduction;the2004 annual NO, emissions from the 

· · ~oniU!Jl nitrite seetion of the C Trrun {Ref.. No. TW -17) ·significantly exceeded the 
!lnnu!J] NO, limit of l:l57 tpy eStilblishediirCondition 100 of the PhaSed Construction 
Permit. 

· 24. Based on the emissi()n factor established during the October 7, 2003 RATA··· 
described above, and the anntm.i production; the 2005. annual NOx emissions'from the 
~onirun.nit)ite se<;tion of the C Tram (Ref. No. TW-17) significantly exceeded,the 
illnuJa!.:t·~Ox Jiinit.of-12.57 tpy established in Condition 100 ofthe Phased Construction 
Peimit. · · · · • 

25. Based on l:b.e emission :(actqn est.ablished• during·!he October 7, 20(}3 RATA · 
·. . described above, and tl;te.atl1ltm.i prod:uction; the 20\)6 ·arinual NOx emissions :from the· 

amnl()nium citrite septipn of the c Train (Ref: No: TW-17) significantly exceeded the 
~wd NO, fuTiit,of ,1257 tpy establi$ed in (::ondition 100 of the Phased Constri.lction 
Perinit. . ·. 

26. .Based on the emission fact()~; ,established dllli~Jg the March 6; 2007 RATA descril)ed 
above, and the annual production; the 2001 aimuai NOx emissions from the ammonium · 

. · ,,nitrite section of the C Train (Ref. No. TW-17) sjgnifipantly exceeqedthe annual NO, 
· .; 'limit of ~257. tpy ,esta,blished in «;::gn,(ll.jion 100. ofthe.:Phased ConstrUction Perinit and 

·condition90 of the Title V. ·· · · · · 

27. Ba'sed on the ~io~ factgr est~blished during theJanuary25, 200S RATA . 
described above, and the aDlltm.i prod)lction, the2005 atl1lllal NOx emissionS from the 
annnoi:rium nitrfW section of the E Train (Ref, No. TW -32) sign.ifipant!y exceeded the 

. annll3.i N()xJilJlit, of 600 tpy establish¢d in Condition103 ofth\: Phased ConstruCtion 
·.Permit ... '.. . 

ii 

28. .Based on: the emission factor established during the October15, 2003 RATA 
described above, and the annual production; the 2Q04 annuill NOx emissions ;from the 

· hydroxylamille dia:Qnnoniumsul{ona~ section oftheA Train (Ref. No. TW-62} · 

I 
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__ • 29. Based on theemissionfactorestablished during the January 26, 2005 RATA 
. \fescribed above, anp the apnlllll production, the 2005 annual NO~ emissions from the 

,,, . 'hydroxylamine diammoniuin sulfonate section of the D Train {Ref. No. TW-23) -
significantly exceeded the annual NOx limit of 600 tpy established in Condition 108 of 
the Phased Construction Permit. 

3 0. Based o;n the emission factor• established during the March.2002 emission test 
. ·.· .described above, l;llld the annual production;the 2004 armual PM10 emissions from the· 
_ ammofiiinn mtrite s!X'tion of the E Train (Ref No.' TW /l2) significantly exceeded the 

.- ~ual PM10 limit of6 tpy established in Condition 103 ofthe Phailed Co1;1siructiori 
Permit, - · .-

31. _ Based on. the emission factcy established ·during the March 2002 emission test 
. (les~bed aliove, and the annual productio:n; the 2005 anoual PM1o emissions from the 

, ammonium njtrite section oftheETrain (Ref. No. TW~32) significantly exceeded the_ 
- annual PM10 limit of 6 tpy eStablished in'Condition I Oloftli,; Phased Consiruction · 

Permit. · · 

32 .. -Based on the emission factor established during the March 200:2 emisslort test 
, cjescni.bed above, and the armual prodllctio:n; the 2006 annual PM,i) emissiol1S fromi:he 
•• ammonium nitrite section <iftheETraiD.{Ref.No. TW-32) significantly exce~edthe 
, annual.PM10 limit of6.tpy establishedin Condition 103.0fthePhasedConstructiini · 
Permit. · . · · 

33. Base<:! oil: the emission factor established' during the March 2002 'emission test · 
_@scribed above, and the ahnnalproduction,' the2007 armual PMwemissioruifrom the 
ammonium nitrite section of theE Tr;¥n (Ref No. TW~32}significai:itly'exceeded the 
annual PM10 lirnit'.of6 tpy established in Condition '1 03 of the Phased Col1Struction · 
Permit. 

·-.-.,-_ill. ENFORCEMENT· 
' .-,··· 

· .. · Se_ction lB(a)(l) ofthe ACT, a.S amended; 42 u.s:c. § 7413(a)(I), in-oVides thitt at 
any time after the expiration of3 0 days following.'the date of isstia:nce of this NOV; the 
EPAAdrllinistrator, or anEPAofficial authonzed to act as·his'repiesen:tative;may, 
:without regard to the period of violation· issue an order requiring compl_iance with the 
reqUirements of the state implementation plan or permit, of iSsue an administrative 
penalty order pursruint to Section 113( d) for civil adrniJJ,isttative j)enaltie~'for'up to·' --
$27,500 per day of violation for Violations occurring on or before March 14;'2004, · 
$32,500 per day ofviolation for violations occurring i!fter March 14,'2004; ahd $37,500 
per day of :violation for violations occurring after-January 12, 200g; or bring a ciVil action. 
pursuant to Section II 3 (b) for injunctive relief and/or civil penalties of not more thari 
$27,500 per day pf'violationfor violations occurring ori or before March 14, 2004; · 
$32;50b.per.day of violation for violations occurring :ifter March 14, 2004; aria $37,500 
-per day of Violation for violations-oceurring after JanUary- 12, 2009. · .. ·- · · · · · 
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Section 113( c) of the Act, as amended, 40 U.S.C. § 7413( c), further provides for 
criminal penalties or imprisonments, or both, for any person who knowingly violates any 
plan· or P=it requirement more that 30 days after the df).te ofthe:lssuance of a NOV. 

Pursuant to ,Section 306(a) of the Act, as amended, 42 U.S,C; § 7606(a), regulations 
promulgated thereunder at 40 CFRPart 15 and Executive Order 11738, facilities to be 
.utilized in federal contr~cts, grants and loans must be in full compliance with the Act and 
all regulations promulgated pursuant thereto. Viplations or the Act may result in the 

· subject FacUily being declared ineligible for participation in any :federal cori!ract, grantor· 
·loan. 

IV. PENALTY ASSESSMENTCRITEIUA 

Section 1 13(3)(1) of the Act, as am.en(led, 42 U.S:C: § 7413(e)(l), state that the 
court, in an action for ass.essment of civil or criminal pemilties'shall as appropriate fu 
.determining the amount of pemilty to b\1 assessed, take nito consideration (in addition to 
such 9therfactors as justice may require) the size ofthe buSiness; the economic impact of 
the penalty pnthe business; the yiolator's full compliance history and food faith efforts to 

. comply, the duration of the violation as established by any credible evidence(inclu(ling 
·.evidence other that the applicable test method), payment by the violator of penalties 
previously assessed for the .sam.e violati(Jn;·the eco11omic benefit of noncompliance, and 
·the serioUsness of the violation. 

Section 113(e)(2) of the Act, as amended,42 U.S. C. § 'i4!3(e)(2), allows the 
· . court to assess a penalty for each day of the violation. For purposes of determining the 

number of days of:violatiqli., where the plaintiff makes a prima facie showing that the 
conduct or eventsilivi!'g:ril;~to thi~ violaf!:i>Jl.are likely to'have.continued orrecurted paSt 
the date ofthis NOV (or a previou.sly issued air pof!ution eontr<!l agency notice of 
,violatipn for the sam(1·violation), the days ofthe''(iolation:sha:ll b'e presumed to include 
the date ofthisNOV(orthepre~ousnqtice of violation) and each and evezy'day • 
thi:reafter utitil Respondent establi~b,es that continuous compliance has' been iic]lleved, 
except to the _eXtent that Respondent can prove by the preponderance of the evidence that 
there were intervening days during which no violation occurred or that the violation was 
not continuing.in nature. · 

V. OPPORTUNITYFOR CONFERNECE 

Respondents may, upon request, confer with EPA to discuss this NOV.1f 
Respondent requests a conference with EPA, Respondent should be preparedtp describe 
the causes of the violation and to describe any actions Respondent may have taken or 
proposes to take to britig the Facility into compliance. Respondent has the right to be 
represented by counsel. · 

Respondent must submit any request for a conference with EPA within fourteen 
(l4) calendar days of receipt of this :NOV. A request for a conference with EPA, and/or 

. any inquires regarding this NOV, should be submitted in writing to: 
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.. DiaJ!!J.e McNally 
. . . . Envir()ntneJJ.tal.Engfueer 

AIT Protecti()nDivision (3AP12) 
• U; S; Envirq!llllental ~tection Agency - Region Ill! 
' 1650.Arcb Street ., 
. Pbilade!phia;,PA 19101-2029. 

'· ,.-. (215) 814:';!297 . ' 

and 

Dennis M. Abraham · 
S~clor ASsistani Regional Counsel · 
()ffi<ie ofRegionlll Counsel (3RC10} . 

.. ·.;· .. , U;S;.Enviroilll).entalProti\ctionAgency" Region lli. · 
J650Ar.ch·Stre~t .·· .. · , . · ;c; .. " · 

.. ]>)liladelpbia; PA 19103-20.29 
, ·· ..... ·. · ... C:H~) 814-~214 , ··· 

. ,-, .. 

This NOV shall be. effective immediately upon receipt. 

. VII. QuESTIONS R:EGARDINGNOVIFOV 
'·'·. 

. . . ...• ill yqu have any·questio~ regarding tli!) issUlllice of this NOV, you may <;ontact . 
Ms.J;)janJ;leMcNally,-EnwpDDientru Engineer at(215) 814-3297 or Mr. Dennis M. · 
A.bt~SeiriotAssistari.tRegionlllCounsel,at{215)814-52l4; · ·· " · ' · 

·.. -· .. ·. 
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VIII. DISCLOSURE INFORMATION 

Certain companies may be required to disclose to the Secmities and j:lxchange .. 
Commission ("SEC") the existence of certain pending or known to be contemplated 
environmental legal proceedings (administrative or judicial) arising Under Federlll, State · 
oi Local environmental laws. Please see t)le attached "Notice ofSeeurities and Exchange 

. Commission Registrants' Duty to Disclose Enviroi:nnental Legal Proceedings" for more 
information about this requirement and to aid you in determining whether your company 
may be subject to the same. 

EPA is enclosing an Information Sheet entitled "U.S. EPA Small Business 
Resources," (EPA 300-F-99-004, September-1999), which identifies a variety of· 
compliance assistance and other tools available to assist small businesses in complying 
with ·Federal and State. environmeutallaws. 

Air Protection Division 
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